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TWENTY-SIXTH DAY

Tuesday, March 06,2012

The House of Representatives of the Twenty-Sixth Legislature of the
State of Hawaii, Regular Session of 2012, convened at 9:04 o’clock am.,
with Vice Speaker Manahan presiding.

The invocation was delivered by Mr. Blayne Higa of Pacific Buddhist
Academy, and former Office Manager for Representative Luke, after
which the Roll was called showing all Members present with the exception
of Representative Cabanilla, who was excused.

By unanimous consent, reading and approval of the Journal of the House
of Representatives of the Twenty-Fifth Day was deferred.

GOVERNOR’S MESSAGES

The following message from the Governor (Gov. Msg. No. 222) was
received and announced by the Clerk and was placed on file:

Gov. Msg. No. 222, dated March 2, 2012, transmitting the FY 2011
Annual Report of the Department of Human Services, pursuant to Section
346-5, HRS.

SENATE COMMUNICATIONS

The following communication from the Senate (Sen. Com. No. 36) was
received and announced by the Clerk:

Sen. Com. No. 36, transmitting 5CR. No. 52, SD 1, entitled:
“SENATE CONCURRENT RESOLUTION URGING GROVE FARM
COMPANY, INC. TO PLACE AN IMMEDIATE STAY OF EVICTION
AND ENGAGE TN MEANINGFUL FORMAL DISCUSSIONS WITH
THE TENANTS OF THE KOLOA PLANTATION CAMP REGARDING
FUTURE PLANS FOR THE PLANTATION PROPERTY AND THE
DEVELOPMENT OF ALTERNATIVE SOLUTIONS,” which was
adopted by the Senate on Mach 2,2012.

ORDER OFTHE DAY

SUSPENSION OF RULES

On notion by Representative Evans, seconded by Representative Pine
and carried, the rules were suspended for the purpose of considering
certain House Bills for Third Reading by consent calendar.
(Representatives Cabanilla and Marumoto were excused.)

CONSENT CALENDAR

At this time, the Chair announced:

“Members, there will be no discussion as these are items that are agreed
to by this Body for placement on the Consent Calendar. All items from
pages 1 through 20.”

UNFINISHED BUSINESS

At 9:09 o’clock am. Representative Evans requested a recess and the
Chair declared a recess subject to the call of the Chair.

The House of Representatives reconvened at 9:11 o’clock am.

Representatives Chang and Coffman, for the Committee on Water,
Land, & Ocean Resources and the Committee on Energy & Environmental
Protection presented a report (Stand. Corn. Rep. No. 69t-I2)

recommending that H.B. No. 2150, RD 1, as amended in RD 2, pass Third
Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committees was adopted and H.B. No. 2150,
HD 2, entitled: “A BILL FOR AN ACT RELATING TO
AGRICULTURAL LANDS,” passed Third Reading by a vote of 51 ayes.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Corn. Rep. No. 696-12) recommending that H.B. No.
2587, as amended in HD I, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2587,
liD 1, entitled: “A BILL FOR AN ACT RELATING TO SAILING
SCHOOL VESSELS,” passed Third Reading by a vote ofSI ayes.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Corn. Rep. No. 698-12) recommending that H.B. No.
2537, HD I, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and HE. No. 2537,
HD 2, entitled: “A BILL FOR AN ACT RELATING TO DISCLOSURE
OF RECORDS CONCERNING APPLICANTS AND RECIPIENTS OF
HUMAN SERVICES AFTER AN IN CAMERA REVIEW BY THE
COURT,” passed Third Reading by a vote of SI ayes.

Representative Iceith-Agaran, for the Committee on Judiciary presented
a report (Stand. Com. Rep. No. 700-12) recommending that H.B. No.
2441, RD I, as amended in RD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2441,
HD 2, entitled: “A BILL FOR AN ACT RELATING TO CHILD
SUPPORT ENFORCEMENT,” passed Third Reading by a vote of SI
ayes.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Com. Rep. No. 701-12) recommending that RB. No.
2591, HD I, as amended in RD 2, pass Third Reading.

On motion by Representative Chong. seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2591,
RD 2, entitled: “A BILL FOR AN ACT RELATING TO ACCRETED
LANDS,” passed Third Reading by a vote of 50 ayes to I no, with
Representative Ranohano voting no.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Corn. Rep. No. 703-t2) recommending that HR. No.
2533, HD I, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2533,
HD 2, entitled: “A BILL FOR AN ACT RELATING TO THE
DEFINITION OF AGGRAVATED CIRCUMSTANCES IN THE CHILD
PROTECTIVE ACT,” passed Third Reading by a vote of St ayes.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Com. Rep. No. 705-12) recommending that H.B. No.
2312, HD I, as amended in RD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. 2312,
RD 2, entitled: “A BILL FOR AN ACT RELATING TO TORTS,” passed
Third Reading by a vote of St ayes.

Representative Keith-Agaran. for the Committee on Judiciary presented
a report (Stand. Com. Rep. No. 707-12) recommending that H.B. No.
2564, as amended in HD I, pass Third Reading.
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On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2564,
HD I, entitled: “A BILL FOR AN ACT RELATING TO VOLUNTEER
MEDICAL ASSISTANCE SERVICES,” passed Third Reading by a vote
of5l ayes.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Com. Rep. No. 708-12) recommending that H.B. No.
2113, as amended in HD 1, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2113,
HD 1, entitled: “A BILL FOR AN ACT RELATING TO FIRE
PROTECTION,” passed Third Reading by a vote of 51 ayes.

Representative Herkes, for the Committee on Consumer Protection &
Commerce presented a report (Stand. Com. Rep. No. 71 1-32)
recommending that H.B. No. 2013, HD I, as amended in HD 2, pass Third
Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and HE. No. 2013,
HD 2, entitled: “A BILL FOR AN ACT RELATED TO MIXED
MARTIAL ARTS,” passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 714-12) recommending that H.B. No. 2740, as
amended in ED I, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that FIB. No. 2740, RD I, pass Third Reading, seconded by
Representative Evans.

Representative Nakashima’s written remarks in support of the measure
are as follows:

“This bill will extend the reduction of State highway taxes for this fuel
used to generate electricity in my district on Hawaii Island. The Hamakua
Energy Partners took over the generation of electricity on the site of the
former Hamakua Sugar Co. after the plantation closed and provided a
number of badly needed jobs for this depressed area. The tax, while
nominal, is borne totally by this private entity for the benefit of the State
Highway Fund. I have never understood the nexus that exists between this
fuel tax and energy generation, as naphtha is not commercially available as
a surface transportation fuel; at least not on the Big Island.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2740, HD 1, entitled: “A BILL
FOR AN ACT RELATING TO TAXATION,” passed Third Reading by a
vote ofSI ayes.

Representative Herkes, for the Committee on Consumer Protection &
Commerce presented a report (Stand. Com. Rep. No. 732-12)
recommending that HE. No. 1925, as amended in HD 1, pass Third
Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 1925, HD I, pass Third Reading, seconded by
Representative Evans.

Representative Keith-Agaran’s written remarks in support of the measure
are as follows:

“Thank you, Mr. Speaker. I support H.B. 1925 HDt which will require
County Liquor Commissions to treat Hawaii craft distilled products the
same as wine produced in Hawaii. Hawaii is becoming known for not
only fine local wines—using local agricultural products—but also for its
locally-brewed beers and liquors, including rums, vodkas and other
liquors. This measure supports a niche in our local economy by allowing
craft distillers to sell their products directly to visitors at their
manufacturing sites or a tasting site for private use and consumption. As
in the case of wineries, distilleries are an additional place where visitors
can view and sample Hawaii products.

“This bill will stimulate sales for local, independent entrepreneurs, as
well as stimulate Hawaii’s local economy. It will encourage and
strengthen niche local manufacturing.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 1925, I-ID I, entitled: “A BILL
FOR AN ACT RELATING TO LIQUOR,” passed Third Reading by a
voteof5l ayes.

Representative Herkes, for the Committee on Consumer Protection &
Commerce presented a report (Stand. Com. Rep. No. 733-12)
recommending that RB. No. 1964, HD I, as amended in ED 2, pass Third
Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 1964,
HD 2, entitled: “A BtLL FOR AN ACT RELATING TO HEALTH,”
passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 739-12) recommending that HE. No. 2600, HD I,
as amended in HO 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2600,
HO 2, entitled: “A BILL FOR AN ACT RELATING TO CONTROLLED
SUBSTANCES,” passed Third Reading by a vote of 50 ayes to I no, with
Representative Hanohano voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 740-t2) recommending that HE. No. 2601, HD 2,
as amended in RD 3, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee ‘vas adopted and H.B. No. 2601,
HO 3, entitled: “A BILL FOR AN ACT RELATING TO THE SERVICE
OF PROCESS,” passed Third Reading by a vote of SI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 741-12) recommending that H.B. No. 2639, HD t,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2639, HO 2, pass Third Reading. seconded by
Representative Evans.

Representative Keith-Agaran’s written remarks in support of the measure
are as follows:

“Honorable Speaker, I support this measure that recognizes the quality
of military training and experience and which assists Hawaii-based
military personnel to earn academic credits through the University of
Hawaii. This bill facilitates the UH college equivalency program giving
full measure to the professional experience gained by servicemen and
servicewomen while serving in the United States Armed Forces.

“As our military personnel return home from deployment and separate
from military service, many will face the challenge of securing gainful
employment. As the G.I. Bill provided opportunities through education for
earlier generations, utilizing their military educational benefits and
pursuing higher education remains one of the best ways to transition into
civilian life and employment. This measure would save time and money
for the service member trying to complete their education.

“This measure requires the University of Hawaii to develop an
associated learning assessment to determine college level learning gained
during military experience.

“This measure is the right thing to do for those who serve so selflessly to
defend our nation.”
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Representative Johanson’s written remarks in support of the measure are
as follows:

“I rise in support of HB 2639. 1 believe it is important that Hawaii
ensure a continuum of opportunity for our returning armed service
members. The State of Hawaii has an opportunity to facilitate the
transition back into civilian life for these brave men and women by making
educational opportunities more accessible and available. This bill
accomplishes that end by recognizing the professional knowledge,
expertise and skills gained while on active duty. tt does not make sense to
make individuals repeat duplicative academic courses where the
individuals professional abilities already surpass the academic quotient of
learning. lam in strong support of this measure.

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HE. No. 2639, HD 2. entitled: “A BILL
FOR AN ACT RELATING TO HIGHER EDUCATION,” passed Third
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 742-12) recommending that HE. No. 2642, HD 1,
as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2642,
HD 2, entitled: “A BILL FOR AN ACT RELATING TO FIREWORKS,”
passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 746-12) recommending that H.B. No. 1874, pass
Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and HE. No. 1874,
entitled: “A BILL FOR AN ACT RELATING TO VOG,” passed Third
Reading by a vote of SI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 747-12) recommending that H.B. No. 2409, pass
Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and HE. No. 2409,
entitled: “A BILL FOR AN ACT RELATING TO CONSUMER
PROTECTION,” passed Third Reading by a vote of SI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 750-12) recommending that H.B. No. 2100, HD 1,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2100, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Tsuji’s written remarks in support of the measure are as
follows:

“Mr. Speaker, I am in support of HE 2100 which would appropriate
monies for statewide bee hive research. UH-Hilo continues to lead the
way for such research. The work done by Dr. Lorna Tsutsurni of the
College of Agriculture, Farming, Natural Resource Management is
noteworthy and has garnered support from renowned chef Alan Wong.

“Honey bees are responsible for crop pollination and their health and
well-being are especially important if we truly want to reduce our
dependency on imported food. Unfortunately, there are several major
pests threatening honey bees in Hawaii. The small hive beetle arrived in
the State in 2010 and has been detected on four islands. Its presence
compounds the challenges for beekeepers, who are already dealing with
the Varroa mite since 2007. This bill is a tool to alleviate these obstacles.”

Representative Awana’s written remarks in support of the measure are as
follows:

“Mr. Speaker, I rise in strong support. This measure supports the
agriculture industry in providing necessary funding to ensure the safety of
a tiny, but very necessary insect which is crucial to the balance of our food
cycle, the bee. In years past, the varroa mite hit our Hawaii bee population
creating serious concern among the farming community. No bees, leads to
no pollination. No pollination means no new plants, no livestock, and no
food. I applaud the University of Hawaii at fib as they continue to be
diligent in ensuring a healthy Anthophila population which in turn helps
the rest of Hawaii. Again, I am in strong support and I ask that the other
Members of the Legislature support this measure. Thank you, Mr.
Speaker.”

Representative Pine’s written remarks in support of the measure are as
follows:

“I strongly support HE 2100 HD2, which would appropriate general
funds to the University of Hawaii for beehive research statewide.

“I first want to thank Chef Alan Wong and his staff for bringing
attention to this important subject. Chef Wong recognizes the importance
of honeybees, which prompted him to partner with UHH in heightening
awareness about the plight of bees, their decreasing populations and what
can be done to help them flourish.

‘tWith his “Adopt a Beehive with Alan Wong” initiative, the famous chef
supports the work at UHH by encouraging donations to the UH
Foundation. All proceeds support bee hive “adoptions” at the campus farm,
and contributors receive reports on their adopted bee hives, along with
honey and other products.

“Albert Einstein predicted. “If the bee disappeared off the surface of the
globe then man would only have four years of life left. No more bees, no
more pollination, no more plants, no more animals, no more man.” Many
of us do not realize that bees pollinate and make possible a wide range of
vegetables, fruits and flowers and make much of our local agriculture
industry possible.

“Hawaii is a world leader in producing queen bees, and this bill would
strengthen that industry. In addition to being a significant economic driver,
this industry promotes the health and proliferation of bees, which pollinate
many agricultural crops throughout Hawaii.

“HE 2100 HD2 would help protect bee colonies from harmful pests,
such as small hive beetles and Varroa mites, and thereby increase food
security for Hawaii residents. The bill would further research and
educational activities at the University of Hawaii Hilo campus. At the
university’s 110-acre apiary in Panaewa, students receive hands-on training
on how to cultivate bees at this outdoor laboratory with 25 hives.

“UHH also maintains a one-acre bee-friendly educational garden
featuring a variety of plants that reflect the history of beekeeping in our
Islands.

“Clearly, Hawaii’s honey bee industry deserves State funding to continue
its vital work. For all the above reasons, I strongly support HB 2100 HD2,
Relating to Bees.”

Representative Nakashima’s written remarks in support of the measure
are as follows:

“This bill will provide an appropriation to the University of Hawaii for
statewide bee hive research. This is critical to the agricultural industry as
so many agricultural products are solely dependent on bees as their source
of pollination which is necessary to ensure the maturity of many crops.
The bee industry is in jeopardy as the result of the unintended introduction
of the varroa mite that affects the development and abilities of the bees to
complete this very important task.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HE. No. 2100, HD 2, entitled: ‘A BILL
FOR AN ACT RELATING TO BEES,” passed Third Reading by a vote of
51 ayes.
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Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 751-12) recommending that H.B. No. 2093, RD 2,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2093, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Nakashima’s written remarks in support of the measure
are as follows:

“Mr. Speaker, this is a critical piece in our return to food sustainability
as we have fallen far behind in our drive to develop new farmers to work
the fields that we are so concerned about protecting. The rejuvenation of
the Future Farmers of America program in our schools is critical to the
future survival of agriculture in Hawaii as this program will not only
provide us with farmers, but with the necessary participants and leaders in
a strong and vibrant agricultural sector. This is just one piece of a
comprehensive vision that would include the processing and marketing of
island grown products that will help to ensure that agriculture is not only
sustainable but also profitable for farm families throughout the State.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HE. No. 2093, HD 2, entitled: “A BILL
FOR AN ACT RELATING TO AGRICULTURAL EDUCATION,”
passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 752-12) recommending that H.B. No. 1942, HD I,
as amended in RD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that N.E. No. 1942, RD 2, pass Third Reading, seconded by
Representative Evans.

Representative Tsuji’s written remarks in support of the measure are as
follows:

“Mr. Speaker, I am in support of this measure which would allow the
State HDOA to build an electronic manifest program. It notifies inspectors
of the types of commodities being imported into the State prior to a plane’s
arrival. This is an advantage that would greatly help to combat invasive
species from further establishing a foothold in Hawaii.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and N.E. No. 1942, RD 2, entitled: “A BILL
FOR AN ACT RELATING TO AGRICULTURE,” passed Third Reading
byavoteofsl ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 753-12) recommending that HE. No. 1943, HD I,
as amended in HD 2, pass Third Reading.

Representative Chong moved’ that the report of the Committee be
adopted, and that HE. No. 1943, RD 2, pass Third Reading. seconded by
Representative Evans.

Representative Tsuji’s written remarks in support of the measure are as
follows:

“Mr. Speaker, lam in support of this measure which proposes to create a
detection and prevention program within the State Department of
Agriculture (HDOA).

“The Hawaii Detector Dog Program (HDDP), which began in November
1989, was unfortunately shutdown at the end of June 2009. This bill would
provide a general fund appropriation to match a federal grant to fund plant
quarantine detector dogs. Testimony was given that the re-establishment
of HDOA’s detector dog program is one of the ten most important actions
that must be taken to protect Hawaii. Guam’s build-up and Asia’s
increased importance in trade and military matters means that we are
increasingly vulnerable to invasion by brown tree snake and other pest

species. Since there is no 100% inspection of cargo and conveyances that
are bound for Hawaii, we must take responsibility for protecting our shores
and the HDDP is an effective way of doing so.”

Representative Awana’s written remarks in support of the measure are as
follows:

“Mr. Speaker, I rise in support. In the past, positions within the
Department of Agriculture have been cut because of budget challenges. It
only takes one invasive species to create havoc to our environment. We
have learned this lesson from the mongoose, snake, rat, wasps, and the list
goes on. This measure will provide necessary funding needed to help fund
positions to increase protection against invasive species. This measure is
not only important to the Department of Agriculture, but also even more
important to the people of Hawaii. Thank you, Mr. Speaker.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 1943, RD 2, entitled: “A BILL
FOR AN ACT RELATING TO INVASIVE SPECIES,” passed Third
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 755-12) recommending that H.B. No. 280, RD I,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 280, HD I, pass Third Reading, seconded by
Representative Evans.

Representative Coffman’s written remarks in opposition to the measure
are as follows:

“I cannot support HB2SO—a bill to repeal requirements by the
Department of Agriculture to inspect and certi~’ Hawaiian green bean
coffee.

“The current laws and rules regarding the inspection of Hawaiian grown
coffee were the result of the Kona Kai coffee scandal of I 996, when it was
discovered that a mainland-based company was selling coffee not grown in
Hawaii and labeling it as Kona Coffee.

“Our coffee inspection and certification program worked fine until the
Lingle Administration decimated the program by cutting the number of
inspectors within the Department of Agriculture in 2009.

I have reviewed the hearing testimony for HB280 and I want to share
the following concerns:

• The Department of Agriculture testified in support of the bill,
reminding us of the counterfeit scandal and associated fraud.
However, with only one full-time inspector for Kona, they realize that
their lack of inspectors is causing the problem of shipping delays
which results in cash flow problems for coffee sellers.

• This year’s coffee crop is almost completely harvested. The
Department of Agriculture is on record that they will be hiring more
inspectors by the end of this month. Why would we repeal a law that
protects one of our unique Hawaiian products when we are in the
process of solving the problem?

• The Department of Agriculture has established HAR 4-143-tO which
authorizes and establishes a process for self-certification, making the
repeal of the Department of Agriculture’s inspection and certification
unnecessary. It is called the Coffee Quality Verification Program
(CQVP). Once a dry miller reaches a level III status in the CQVP
program, that business entity is only required to have an
audit/inspection every 30 days.

• Other testimony, while in support, expressed the need to have strong
penalties for individuals that violate the self-certification program.
The bill does not address any additional penalties for violators and
accordingly the bill is not truly supported by these individuals.

ROUGH DRAFT



2012 HOUSE JOURNAL - 26TH DAY 5

• This is die worst Lime to repeal our inspection and certification laws.
The coffee berry borer beetle is creating a lot of sub-standard coffee
that cannot be labeled as Kona Coffee. While I am not accusing
anyone of planning to market this inferior product, I don’t think that
we should provide that temptation by repealing our laws.

• Kona coffee is only as good as its reputation. All of Hawaii loses if
we again taint that product’s reputation.

“Because HB280 will be effective upon approval and may not be subject
to a Conference discussion, I will be voting No on the measure.”

Representative Tsuji’s written remarks in support of the measure are as
follows:

“Mr. Speaker, I am in support of this bill which seeks to repeal the
requirement that all Hawaii-grown green coffee beans shall be inspected
and certified by the Department of Agriculture (HDOA).

“Having had discussions with various coffee industry members, HDOA
officials feel that a voluntary certification program, and mandatory
compliance to grading standards and origin documentation under proposed
changes to the Hawaii Administrative Rules, will provide sufficient
protection for Hawaii’s coffee industry. While this will make certification
voluntary, this measure would not trump the current quarantines in place
that are meant to prevent the spread of coffee berry borer or other potential
invasive pests or diseases.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 280, HD 1, entitled: “A BILL
FOR AN ACT RELATING TO AGRICULTURE,” passed Third Reading
by a vote of 49 ayes to 2 noes, with Representatives Coffman and
Hanohano voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 756-12) recommending that H.B. No. 2244, HD 1,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2244, HD I, pass Third Reading, seconded by
Representative Evans.

Representative Tsuji’s written remarks in support of the measure are as
follows:

“Mr. Speaker, I support this bill which would create a licensure process
to allow private inspectors in other states to conduct inspections of items
intended for import to Hawaii.

“This provision would give the Department of Agriculture a means to
evaluate items at mainland points of origin before they arrive into our
State. This type of pre-entry program is especially important for high risk
commodities, such as Christmas trees and lea~’ greens.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2244, HD 1, entitled: “A BILL
FOR AN ACT RELATING TO AGRICULTURE INSPECTORS,” passed
Third Reading by a vote of 50 ayes to I no, with Representative Hanohano
voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 758-12) recommending that H.B. No. 2614, RD 1,
as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and MB. No. 2614,
HD 2, entitled: “A BILL FOR AN ACT RELATING TO THE
COMMERCIAL HARBORS,” passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 760-12) recommending that H.B. No. 2684, MD 1,
as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. 2684,
MD 2, entitled: “A BILL FOR AN ACT RELATING TO THE ZIPPER
LANE,” passed Third Reading by a vote of SI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 762-12) recommending that RB. No. 2380, HD 2,
pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2380,
HD 2, entitled: “A BILL FOR AN ACT RELATING TO SHIPPING,”
passed Third Reading by a vote ofSl ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 766-12) recommending that H.B. No. 2602, HD 1,
as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2602,
MD 2, entitled: “A BILL FOR AN ACT RELATING TO CREDIT FOR
TIME OF DETENTION PRIOR TO SENTENCE,” passed Third Reading
byavoteof5l ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 769-12) recommending that H.B. No. 1777, HD I,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 1777, HD I, pass Third Reading, seconded by
Representative Evans.

Representative Keith-Agaran’s written remarks in support of the measure
areas follows:

“Thank you, Mr. Speaker. I support MB 1777 HD I which provides the
authority for judges in all criminal cases, to order the production of records
by persons or entities (including financial institutions, internet service
providers, and communication service providers), located outside the State
of Hawaii. Basically, this bill creates ajurisdictional “long-arm statute” for
criminal proceedings, which is similar to the existing “long-arm statute”
utilized in civil proceedings, for discovery and legal processes.

“This bill—included in a package of bills aimed at updating our penal
statutes to deal with the growing sophistication of cyber-based and digital
crimes—is patterned after similar statutes that have been recently enacted
in Washington State, Minnesota, California, and Florida. This bill does
not change the legal standards required to effectuate criminal process, but
does ensure equality, efficiency, fairness and reciprocity of Hawaii’s
processes with those of other states.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 1777, HD I, entitled: “A BILL
FOR AN ACT RELATING TO PRODUCTION OF RECORDS,” passed
Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 770-12) recommending that RB. No. 1892, pass
Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 1892,
entitled: “A BILL FOR AN ACT RELATING TO THE
REAPPORTIONMENT COMMISSION,” passed Third Reading by a vote
of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 771-12) recommending that RB. No. 2174, HD 1,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2174, HD I, pass Third Reading, seconded by
Representative Evans.
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Representative Keith-Agaran’s written remarks in support of the measure
are as follows:

“Thank you. Mr. Speaker. I rise in support of HB2174 HO I, a measure
that ensures additional transparency in Hawaii’s campaign spending laws,
especially in light of changes in federal campaign spending court
decisions. The bill focuses on increasing the public’s right to know who
the financial backers are for all candidates. The bill would also facilitate
public inspection and searching of the Campaign Spending Commission’s
database.

“This measure requires that every report to be filed by an individual or
entity must be certified as complete and accurate by that individual or
entity and provides additional disclosure requirements for noncandidate
committee reports. This bill addresses loopholes that may allow third
party expenditures to skirt the importance of disclosures at the end of a
campaign. This bill requires that any expenditure paid for, that will be
rendered during the last three days of an election period, must also be
included in a late expenditures report and mandates late reports from
entities that make contributions or independent expenditures in an
aggregate amount of more than $500 within fourteen through four calendar
days prior to any election. It also provides certain requirements for
advertisements and subjects any person who files a defective report to
monitoring and penalties.

“This bill addresses the critical and timely issue of independent
expenditures in campaigns. It creates a searchable database for campaign
spending data, improves the reporting by noncandidate committees (PACs
and SuperPACs), adds late expenditure reports, and improves disclosure

• for campaign advertisements. In response to Citizens United v. Federal
Election Commission, 558 U.S. ~__, 130 S.Ct. 876 (20t0), this bill will
improve Hawaii’s campaign disclosure law and help it move toward
greater transparency.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 2174, HD I, entitled: “A BILL
FOR AN ACT RELATING TO CAMPAIGN SPENDING,” passed Third
Reading by a vote of SI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 775-12) recommending that H.B. No. 2454, HD t,
pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2454,
HO 1, entitled: “A BILL FOR AN ACT RELATING TO THE RAP
BACK PROGRAM OF THE HAWAII CRIMINAL JUSTICE DATA
CENTER,” passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 777-12) recommending that H.B. No. 2046, pass
Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that I-lB. No. 2046, pass Third Reading, seconded by
Representative Evans.

Representative Keith-Agaran’s written remarks in support of the measure
are as follows:

“Honorable Speaker, I support HB 2046 which establishes an Adult and
Community Education Program Special Fund with separate accounts for
each school. Adult Community Schools serve an integral function of the
Department of Education in my community by providing adult basic
education, Competency Based High School Diploma Program, general
educational development (GED), English as a Second Language, and
citizenship. My community has an ever increasing number of immigrant
families with children and young adults in need of the services provided by
the Adult Community Schools. This bill provides that adult and
community education program will be funded through legislative
appropriations supplemented by student fees.

“Although H.R.S. §302A-432 establishes a program of adult and
community education which is regulated by the Department of Education,
the program is constantly fighting for its basic existence. The passage of
this bill establishing a special fund is vital to the program.”

Representative Aquino’s written remarks in support of the measure are
as follows:

“Thank you, Mr. Speaker. I rise in support of SCR 777, HB 2046. Mr.
Speaker, this measure seeks to fund our adult and community educational
programs in our areas. This especially hits the Waipahu and Leeward
Oahu areas where the Waipahu Community School for Adults serves
hundreds of students per year. Many people—young and old and from all
walks of life utilize the services provided at this institution and the several
others throughout our State. This bill ensures that there will be a funding
stream to help sustain needed services in our communities, Thank you.”

Representative Johanson’s written remarks in support of the measure are
as follows:

“I rise in support of HB 2046. Adult and Community Schools, such as
the Moanalua/Aiea Community School, play a critical role in our
communities by providing opportunities for those who may not necessarily
find the traditional K — 12 educational route ideal. These institutions
provide a means for students with varying needs and interests to broaden
their base of knowledge or pursue their high school degrees by enrolling in
a GED Program. This measure would establish a stable funding base to
ensure these schools and their programs continue to serve our
communities. This measure ensures the entire spectrum of educational
opportunities and a holistic educational continuum,”

Representative tchiyama’s written remarks in support of the measure are
as follows:

“Thank you. Mr. Speaker. I rise in support. This bill proposes to
establish the Adult and Community Education Program Special Fund,
which will provide financial support for the adult and community
education program through legislative appropriations and supplemented by
student fees. In an increasingly competitive economy, having an education
is critical to securing a quality high-paying job. Adult educational
programs provide a way for those outside the traditional age range of
public school students to gain basic educational skills, complete a high
school education and actively contribute to society.

“Adult and community education programs serve thousands of Hawaii
residents. The community schools had 9,055 students enrolled in
academic programs statewide during the 2010-Il school year.
Impressively, 2,035 of these students received a diploma by the end of
school year. Through adult education, thousands of community members
continue their studies in an effort to better their quality of life. Our support
for adult education is essential to keep education accessible to all and will
help to put people back to work. Thank you very much, Mr. Speaker.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2046, entitled: “A BILL FOR
AN ACT RELATING TO ADULT AND COMMUNITY EDUCATION.”
passed Third Reading by a vote of SI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 778-12) recommending that H.B. No. 2127, pass
Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2127,
entitled: “A BILL FOR AN ACT RELATING TO THE ISSUANCE OF
SPECIAL PURPOSE REVENUE BONDS FOR 1-IAWAII
PREPARATORY ACADEMY,” passed Third Reading by a vote of 51
ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 779-12) recommending that H.B. No. 2513, HD I.
pass Third Reading.
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On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. 2513,
HO 1, entitled: “A BILL FOR AN ACT RELATING TO EDUCATION,
passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 788-12) recommending that H.B. No. 2248, HO I,
as amended in RD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2248,
HO 2, entitled: “A BILL FOR AN ACT RELATING TO THE ISSUANCE
OF SPECtAL PURPOSE REVENUE BONDS FOR HAWAII PACIFIC
UNIVERSITY;’ passed Third Reading by a vote of SI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 792-12) recommending that H.B. No. 2481, as
amended in HD I, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2481,
HO 1, entitled: “A BILL FOR AN ACT RELATING TO THE HAWAIt
COMMUNITY DEVELOPMENT AUTHORtTY;’ passed Third Reading
byavoteofsl ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 796-12) recommending that RB. No. 2097, HO 1,
as amended in HO 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2097,
HO 2, entitled: “A BILL FOR AN ACT RELATING TO THE ISSUANCE
OF SPECIAL PURPOSE REVENUE BONDS TO ASSIST NOT-FOR-
PROFIT CORPORATIONS THAT PROVIDE HEALTH CARE
FACILITIES TO THE GENERAL PUBLIC,” passed Third Reading by a
vote ofSl ayes.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Com. Rep. No. 800-12) recommending that H.B. No.
2736, as amended in HD I, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 2736, RD I, pass Third Reading, seconded by
Representative Evans.

Representative Keith-Agaran’s written remarks in support of the measore
are as follows:

“Thank you, Mr. Speaker. I support this measure which extends drug-
free zones to public housing.

“This bill expands the protections that we provide for our neighborhood
schools and parks, to include State and federal public housing projects and
complexes.

“This measure addresses the harsh, but indisputable reality of crystal
methamphetamine and its disastrous effects upon our community and
individuals within it. This measure is not about targeting a particular
demographic, it’s about strengthening our enforcement efforts to protect
those most vulnerable in our community.

“This Legislature has made it consistently clear that if you go to our
schools or enjoy our parks, we will do everything we can to keep you safe,
We should similarly extend this protection to those living in our housing.
Public housing should be safe for our residents and their families who live
there,”

Representative Johanson’s written remarks in support of the measure are
as follows:

“I rise in strong support of RB 2736. Public and low income housing
should provide a safe and stable environment for those in need and provide
opportunities to return to a path of self sufficiency. This is difficult to

achieve in an environment where individuals fear for their safety.
Children are particularly vulnerable when drugs and drug-dealing become
a daily aspect of their lives; simple activities such as playing outside
become dangerous because of the specter of drugs. Our current laws
protect children in schools and parks; they should also be protected in their
home environments. I believe this bill promotes a safe, healthy
environment in public and low-income housing and ensures an
environment of opportunity and a path to self-sufficiency. lam in strong
support of this measure.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2736, HO I, entitled: “A BILL
FOR AN ACT RELATING TO PROMOTION OF CONTROLLED
SUBSTANCES,” passed Third Reading by a vote of5l ayes.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Corn. Rep. No. 801-12) recommending that RB. No,
2609, RD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2609,
HO 2, entitled: “A BILL FOR AN ACT RELATING TO COMMERCIAL
DRIVER’S LICENSE,” passed Third Reading by a vote of 51 ayes.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Com. Rep. No. 803-12) recommending that RB. No.
2776, RD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2776,
HD 2, entitled: “A BILL FOR AN ACT RELATING TO LIABtLITY
INSURANCE,” passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 804-t2) recommending that H.B. No. 2314, as
amended in RD 1, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No, 2314,
RD I, entitled: “A BILL FOR AN ACT RELATING TO THE
TRANSIENT ACCOMMODATIONS TAX,” passed Third Reading by a
vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 805-12) recommending that RB. No. 2078, RD t,
as amended in HO 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. 2078,
HO 2, entitled: “A BILL FOR AN ACT RELATING TO TAXATION,”
passed Third Reading by a vote of St ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 807-12) recommending that H.B. No. 1765, RD 2,
pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 1765.
HD 2, entitled: “A BILL FOR AN ACT RELATING TO CRIMINAL
HISTORY RECORD CHECKS FOR COUNTY EMPLOYEES,” passed
Third Reading by a vote of SI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 808-12) recommending that H.B. No. 1858. pass
Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 1858,
entitled: “A BILL FOR AN ACT RELATING TO WORKFORCE
INFORMATION,” passed Third Reading by a vote of 51 ayes.
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Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 810-12) recommending that H.B. No. 2254, RD 1.
pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and FIB. No. 2254,
HD I, entitled: ‘A BILL FOR AN ACT RELATING TO THE PRETAX
TRANSPORTATION BENEFIT, passed Third Reading by a vote of SI
ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 811-12) recommending that HE. No. 2491, HD I,
pass Third Reading.

On motion by Representative Chong. seconded by Representative Evans
and carried, the report of the Committee was adopted and 11.8. No. 2491,
HD 1, entitled: “A BILL FOR AN ACT RELATING TO THE HAWAII
EMPLOYER-UNION HEALTH BENEFITS TRUST FUND,” passed
Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 812-12) recommending that RB. No. 2492, HD I,
pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2492,
HD I, entitled: “A BILL FOR AN ACT RELATING TO THE HAWAII
EMPLOYER-UNION HEALTH BENEFITS TRUST FUND,” passed
Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 813-12) recommending that H.B. No. 2578, HD I,
pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2578,
RD I, entitled: “A BILL FOR AN ACT RELATING TO THE
ADVISORY COUNCIL FOR COMMUNITY SERVICES,” passed Third
Reading by a vote ofSI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 814-12) recommending that H.B. No. 2439, as
amended in HO 1, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. 2439,
HO I, entitled: “A BILL FOR AN ACT RELATING TO EMPLOYER-
UNION HEALTH BENEFITS TRUST FUND,” passed Third Reading by
avoteofsl ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 8 16-12) recommending that H.B. No. 2576, RD I,
as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2576,
RD 2, entitled: “A BILL FOR AN ACT RELATING TO EMPLOYMENT
SECURITY LAW,” passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 819-12) recommending that RB. No. 1708, RD 2,
pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 1708,
HD 2, entitled: “A BILL FOR AN ACT RELATING TO MENTAL
HEALTH,” passed Third Reading by a vote of SI ayes.

Representative Oshiro, for the Commitiee on Finance presented a report
(Stand. Com. Rep. No. 821-12) recommending that RB. No. 2023, pass
Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2023,
entitled: “A BILL FOR AN ACT RELATING TO THE CENTER FOR
NURSING,” passed Third Reading by a vote of5I ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 823-12) recommending that H.B. No. 2368, HD I,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HE. No. 2368, HD I, pass Third Reading, seconded by
Representative Evans.

Representative Tsuji’s written remarks in support of the measure are as
follows:

“I am in support of this measure that establishes a medical residency
program at the University of Hawaii at Hilo.

“Hawaii County continues to experience a severe shortage of physicians,
and this medical residency program is a strategy to attract physicians to the
communities where their skills are needed most, specifically the medically
needy and underserved rural populations.

“I serve on the Rib Medical Center Foundation Board of Trostees. The
mission of the Foundation is “to support the Hilo Medical Center with
projects that benefit the greater community.” Funding of the Hilo Medical
Residency Program is critically needed now to ensure that it is sustained
through its accreditation process, which will take almost two years.

“Hawaii Island’s rural communities need more doctors and the Hilo
Medical Residence Program and this Bill would help to alleviate the
current physician and nursing shortage.”

Representative Nakashirna’s written remarks in support of the measure
are as follows:

“The Hilo Family Residency program sponsored by the Hilo Medical
Center in cooperation with the University of Hawai’i, John A. Bums
School of Medicine is a critical first step in our goal to provide a sufficient
number of doctors to care for Hawaii residents and our aging kupuna in the
islands. Studies show that medical school graduates often stay to practice
in the region that they have completed their residency programs. As
residents, they become familiar with their surroundings, develop networks,
and become members of their community. As members of the community,
these doctors begin to grow roots. Until we increase the opportunity for
those roots to be grown here in the islands, we will continue to graduate
medical students from our University who will be forced to leave the
islands to complete their training elsewhere. The Hilo pilot should serve
as a model and eventually a budget line item that will demonstrate the
State’s commitment to provide for the health care needs of our citizens.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2368, HD I, entitled: “A BILL
FOR AN ACT RELATING TO THE UNIVERSITY OF HAWAII AT
HILO,” passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 829-12) recommending that RB. No. 2664, as
amended in HD 1, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2664, HO I, pass Third Reading, seconded by
Representative Evans.

Representative Keith-Agaran’s written remarks in support of the measure
are as follows:

“Thank you, Mr. Speaker. I support HE. 2664, HDI which would
establish a public-private partnership in a county with a po~Sulation
between one hundred thousand and one hundred seventy thousand to
develop an integrated system to deliver health care across the spectrum of
care and particularly to address the current challenge in acute care. This
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measure supports and recognizes the interconnections in our public and
private continuum of care.

“Currently, hospitals do not have the capacity to care for Hawaii’s
citizens in need of acute, and post-acute care. They have long wait-lists
for acute care, and must usher out those in need of post-acute care
prematurely in order to free up beds. Entering into public-private
partnerships is a cost-effective way to expand our hospitals’ capabilities
and to better use existing services and programs in our community. It will
provide for healthcare infrastructure that is stable in the long term. This
bill fosters synergy and opportunities for growth for both healthcare
organizations in a partnership. It ensures that hospital partnerships will
have the resources to provide more patients with needed services,
including the critically ill. This pilot opportunity will move us forward,
better able as a community to face the expected healthcare crisis we face
with a growing and aging population in the future.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HE. No. 2664, HD I, entitled: “A BILL
FOR AN ACT RELATING TO HEALTH CARE COORDINATION,”
passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 830-12) recommending that MB. No. 2568, MD I,
as amended in RD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2568,
MD 2, entitled: “A BILL FOR AN ACT RELATING TO BACKGROUND
CHECKS,” passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 834-12) recommending that H.B. No. 2268, HD t,
as amended in MD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee ~vas adopted and N.E. No. 2268,
RD 2, entitled: “A BILL FOR AN ACT RELATING TO SMALL
BUSINESS,” passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 846-12) recommending that HE. No. 1879, MD I,
as amended in MD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and HE. No. 1879,
HD 2, entitled: “A BILL FOR AN ACT RELATING TO THE ONE
CALL CENTER,” passed Third Reading by a vote ofSl ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 847-12) recommending that HE. No. 2162, RD I,
pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2162,
RD I, entitled: “A BILL FOR AN ACT RELATING TO UNIFORM
COMMERCIAL CODE ARTICLE 9,” passed Third Reading by a vote of
51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 848-12) recommending that H.B. No. 2242, HD I,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 2242, HD 1, pass Third Reading, seconded by
Representative Evans.

Representative Awana’s written remarks in support of the measure are as
follows:

“Mr. Speaker, I rise in strong support. This measure is necessary for the
sustainability of agriculture in Hawaii. This measure requires continuing
education for veterinarians and in doing so, improving the quality of care

for Hawaii’s livestock. Veterinarians are in short supply and this measure
will ensure that those who are here are kept abreast of the advances in
technology and alternatives that may help these doctors. Thank you, Mr.
Speaker.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2242, RD 1, entitled: “A BILL
FOR AN ACT RELATING TO CONTINUING EDUCATION FOR
VETERINARIANS,” passed Third Reading by a vote ofSl ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 850-12) recommending that HE. No. 2508, as
arnended in RD 1, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. 2508,
HD I, entitled: “A BILL FOR AN ACT RELATING TO COLLECTION
AGENCIES,” passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 854-12) recommending that HE. No. 626, pass
Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 626,
entitled: “A BILL FOR AN ACT RELATING TO THE HAWAII
UNIFORM COLLABORATIVE LAW ACT,” passed Third Reading by a
vote of 50 ayes to I no, with Representative Hanohano voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 855-12) recornmending that MB. No. 1611, HO 2,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HE. No. 1611, MD 2, pass Third Reading. seconded by
Representative Evans.

Representative Keith-Agaran’s written remarks in support of the measure
are as follows:

“Thank you, Mr. Speaker. I stand in support of HB 1611, HD2, a
measure that increases the effectiveness and efficiency of State and county
boards, while encouraging transparency. Maui County Council members,
as well as the City and County of Honolulu’s Department of Planning and
Permitting, cited the need to remove unnecessary barriers that prevent key
community leaders from participating in planning in their communities.
They wanted to change the law to clarify that public officials would be
able to attend public gatherings, community events, and professional
association conferences.

“This bill allows board members to attend public gathering and
community events, so long as the board is not exercising a function
relative to that matter, and permits attendance at professional-association
conferences and professional-development seminars, so long as the board
members file a public report. Additionally, this bill allows attendance by
board members, so long as the board members do not engage in ex parte
communications at a public gathering or community event.

“The Sunshine Law was intended to ensure that official decision making
is made in the public eye with proper and timely notice to the community.
It should not be a tool that allows public officials to duck their
responsibility to respond to community questions about important issues.
This proposal is a balanced approach that allows a community to get
answers from their public officials at public gatherings and community
events.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HE. No. 1611, HD 2, entitled: “A BILL
FOR AN ACT RELATING TO THE SUNSHINE LAW,” passed Third
Reading by a vote of 51 ayes.

ROUGH DRAFT



10 2012 HOUSE JOURNAL — 26TH nAY

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 856-12) recommending that RB. No. 1672, RD I,
pass Third Reading.

Representative Chong mnved that the report of the Committee be
adopted, and that H.B. No. 1672, RD 1, pass Third Reading, seconded by
Representative Evans.

Representative Keith-Agaran’s written remarks in support of the measure
are as follows:

“Thank you, Mr. Speaker. I support this common sense, fairness
measure which authorizes monetary awards for individuals providing
information for Department of Taxation administrative or judicial actions
for tax violations. Under this proposal, whistleblowers can receive awards
of 15% to 30% of the amount collected based on of contribution of the
individual’s information, as determined by Tax Director.

“This new whistleblower program is modeled on ekisting provisions of
federal law. Based on federal experience, these bounties will improve the
collection of sums owed to the State and reduce the burden on honest
taxpayers by making sure that everyone pays their fair share.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 1672, HD I, entitled: “A BILL
FOR AN ACT RELATING TO TAXATION,” passed Third Reading by a
vote of SO ayes to I no, with Representative Souki voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 857-12) recommending that H.B. No. 1695, pass
Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 1695. pass Third Reading, seconded by
Representative Evans.

Representative Keith-Agaran’s written remarks in support of the measure
are as follows:

“Thank you, Mr. Speaker. I support this common sense bill which
prohibits the Department of Taxation from unfairly and artificially
stacking the different penalties available under State tax laws on the same
violation. This “anti-penalty-stacking” measure prevents penalties for
substantial understatements or misstatements and for erroneous claims for
refund or credit from being added to tax underpayments on which the
Department of Taxation has already imposed certain other penalties. This
practice artificially increases the amounts supposedly owed by a taxpayer
on a violation and can prevent efficient and timely resolution of such
violations.

“This measure conforms Hawaii’s treatment of penalties to federal law
by prohibiting the imposition of penalties for under withholding on top of
penalties for a disallowed deduction or other claim that would have
reduced tax. Under this measure, a tax official would not be allowed to
disallow an item, impose a penalty for that violation and then “stack” on
top of that penalty an additional penalty for failing to withhold enough for
the newly determined tax liability. The existing penalties for different
violations are fair so there is no ground for imposing a second penalty for
the same miscalculation simply because a higher amount provides more
leverage against the taxpayer. For reasons of fairness and consistency with
federal tax policy, this measure should become law.”

The motion ‘vas put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 1695, entitled: ‘A BILL FOR
AN ACT RELATING TO TAXATION,” passed Third Reading by a vote
ofSl ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 858-12) recommending that RB. No. 2404, RD 1,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2404, HD I, pass Third Reading, seconded by
Representative Evans.

Representative Keith-Agaran’s written remarks in support of the measure
are as follows:

“Thank you, Mr. Speaker. I support this measure which brings another
aspect of Hawaii government into the reality and efficiency of the digital
age. This proposal allows any board as defined under section 92-2, Hawaii
Revised Statutes, electronically post meeting minutes on its website, or if it
does not have a website, on the official internet website of the State of
Hawaii or the official website of the appropriate County. Hard copies will
still be available upon request.

“The measure will increase transparency and public participation. The
internet cannot be ignored and indeed may be the most cost effective way
to disseminate information to the public. This bill will make every board’s
business just a mouse click away for a large portion of the State’s
population.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and I-lB. No. 2404, HD 1, entitled: “A BILL
FOR AN ACT RELATING TO PUBLIC INFORMATION,” passed Third
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 860-12) recommending that H.B. No. 2574, HD 1,
pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2574,
HD I, entitled: “A BILL FOR AN ACT RELATING TO NOTIFICATION
OF CHAPTER 91 HEARINGS,” passed Third Reading by a vote of SI
ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 861-12) recommending that H.B. No. 2841, pass
Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HR. No. 2841, pass Third Reading, seconded by
Representative Evans.

Representative Keith-Agaran’s written remarks in support of the measure
are as follows:

~“Thank you, Mr. Speaker. I support H.B. 2841 which enacts the Uniform
Interstate Depositions and Discovery Act. This law recognizes that in the
modern age, our country and our legal proceedings are closer and more
interconnected than in the past when distance, time zones and costs made
interstate business and travel rarer. Americans and American commerce
move much more rapidly to and from different states due to improvements
in communications and travel. This bill creates an efficient and cost-
effective process for litigants to depose out of state individuals, and obtain
discoverable materials that are found out of state, It also sets clear rules in
e~ent of these situations. Uniform procedures are no~v necessary as the
amount of litigation involving individuals and documents which are
located outside of the state has increased. This bill is a much needed asset
to Hawaii citizens seeking justice through our judicial system, and will
improve the State in terms of its ability to dispensejustice.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 2841, entitled: “A BILL FOR
AN ACT RELATING TO THE UNIFORM INTERSTATE
DEPOSITIONS AND DISCOVERY ACT,” passed Third Reading by a
vote ofSl ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 864-12) recommending that H.B. No. 2883, HD I,
as amended in HD 2, pass Third Reading.

ROUGH DRAFT
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Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2883, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Pine’s written remarks in support of the measure are as
follows:

“Thank you, Mr. Speaker. I rise in strong support on HB 2883 HD2,
Relating to Makaha Valley, which requires the Department of Land and
Natural Resources to conduct a flood study for the Valley.

“Makaha Valley’s drainage system is in desperate need of repairs. Over
the years. heavy rains have caused it to fail again and again.

“In November of 1996, a devastating landslide occurred. After six hours
of heavy rain, two waterfalls of rocks and mud flooded the first floor of the
Makaha Valley Towers and buried or swept away sixty cars. In February
of 1997 more breaches were made. In December of 2008, another deluge
caused severe flood damage and erosion of the Waikele River Bridge, as
well as homes and businesses in the area.

“Rather than wait with our fingers crossed for the next inevitable breach
in the system, resulting in costly damage both to property and possibly loss
of life, this study will give recommendations to control the storm drainage
and reduce the recurring flooding, protecting residents and businesses in
the area. Until then, Makaha Valley residents will be at the mercy of much
needed protection by the Legislature. They deserve our help and support.

“For these reasons, I am in strong support of this bill. Thank you, Mr.
Speaker.”

The motion was put to vote by the Chair and carried, and the report of
the Committee ‘vas adopted and H.B. No. 2883, I-ID 2, entitled: “A BILL
FOR AN ACT RELATING TO MAKAHA VALLEY,” passed Third
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 866-12) recommending that HE. No. 2595, HD 1,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HE. No. 2595, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Nakashima’s written remarks in support of the measure
are as follows:

“Mr. Speaker, the Kuloko Dam incident on Kauai led to increased
inspection and new standards for dams in Hawaii. Many of these dams are
really agricultural earthen reservoirs. They do not meet the same
characteristic dangers that were present in the Koloko situation, and yet
they are required to meet the same stringent standards that we apply to
such dams as the Hoover. Mr. Speaker, in my opinion, we must not
decommission these water sources that help to ensure crop success in times
of low rainfall or drought. This bill will seek to provide land owners with
these damson their property to have a means of financing that would allow
them to upgrade and maintain their dams as a critical piece of maintaining
and growing agricultural production in Hawaii.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2595, RD 2, entitled: “A BILL
FOR AN ACT RELATING TO SPECIAL PURPOSE REVENUE
BONDS TO ASSIST DAM AND RESERVOIR OWNERS,” passed Third
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 868-12) recommending that RB. No. 2820, HD 2,
as amended in HO 3, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HE. No. 2820, I-ID 3, pass Third Reading, seconded by
Representative Evans.

Representative Hanohano’s written remarks in support of the measure
are as follows:

“Kako’o ba. ‘0 kela piba a pill ana nã loko Pa ‘o ka pae ~ina ‘0
Hawai’i neL Maika’i keia pita no ka inea e ho’opa?i nd kanawal no nã
loko Pa. Mahalo Ia ko’u mau hoa tuna maka~inana e kako’o kJia pila.
Mahalo.

Representative Nakashima’s written remarks in support of the measure
are as follows:

“In an attempt to address the concerns expressed by residents of Hawaii
Island, and with the proliferation of open ocean aquaculture ventures off of
our coasts, I made inquiries with opponents for suggestions on how we
would address their concerns. At the time, the only option presented was
that perhaps we could encourage the use of native Hawaiian fishponds as
an alternative to the open sea cages. Based on this suggestion, I proposed
RB 2092, part of which has been incorporated into this legislation that
would allow for an expedited process for the leasing State lands to
expedite the reconstruction of these native Hawaiian tishponds as a viable
aquaculture resource.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HE. No. 2820, HD 3, entitled: “A BILL
FOR AN ACT RELATING TO HAWAIIAN FISHPONDS,” passed Third
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 869-12) recommending that HE. No. 2871, HD I,
pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and HE. No. 2871,
HD 1, entitled: “A BILL FOR AN ACT RELATING TO THE WEST
MAUI OCEAN RECREATION MANAGEMENT AREA,” passed Third
Reading by a vote of SI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 870-12) recommending that HE. No. 2594, HD 2,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HE. No. 2594, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Tsuji’s written remarks in support of the measure are as
follows:

“This measure instructs that a constitutional amendment question be
placed on the ballot askingIspeci~’ing that the proceeds from the sale of
the special purpose revenue bonds will be used to assist dam and reservoir
owners to make their facilities compliant with current safety standards.

“Dams and reservoirs provide many public benefits as a potential
resource for agriculture, water supply, and flood control. These facilities
enable the storage of water to better weather periods of drought, which
continue to plague areas of the State. They are absolutely integral to our
ability to continue to keep agriculture activity in the State. Financial
incentives - such as this Bill would provide - to improve their facilities
increase the likelihood that more of these facilities will be kept in
continued operation.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted mid H.B. No. 2594, RD 2, entitled: “A BILL
FOR AN ACT PROPOSING AN AMENDMENT TO ARTICLE VII,
SECTION 12, OF THE HAWAII STATE CONSTITUTION TO ASSIST
DAM AND RESERVOIR OWNERS,” passed Third Reading by a vote of
SI ayes.

ROUGH DRAFT
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Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 871-12) recommending that H.B. No. 2589, RD 2,
pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2589,
HD 2, entitled: “A BILL FOR AN ACT RELATING TO VESSELS,”
passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 874-12) recommending that HE. No. 1724, as
amended in HD I, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 1724, RD I, pass Third Reading, seconded by
Representative Evans.

Representative Pine’s written remarks in support of the measure are as
follows:

“Thank you, Mr. Speaker. At this time, I rise in strong support of this
measure. This measure would reduce the delay in getting waitlisted
patients discharged from acute care and into long-term care.

“It would allow the Department of Human Services to make a
preliminary, presumptive determination that a waitlisted patient who
applied for Medicaid assistance is eligible for coverage.

“We need to address the fact that at any given time in our State, there are
about ISO patients in acute care settings who are medically ready to be
discharged, but cannot be, due to various barriers.

“One of those barriers is the delay in Medicaid eligibility
determinations.

“According to a report to the legislature by the Healthcare Association
of Hawaii, the Medicaid eligibility and re-eligibility application process
can take several months, and in some cases even more than a year.

“This is a costly delay that not only depletes the financial resources of
the acute care hospital, but also adversely impacts the patient’s quality of
life.

“In contrast, the presumptive eligibility approach will maximize the use
of resources that are currently in short supply. Taking action based on a
patient’s presumptive eligibility will free up precious bed space in acute
care facilities for others in need.

“For these reasons, this measure is worthy and deserves your
consideration and support. Thank you, Mr. Speaker, for the opportunity to
express my strong support to this measure.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 1724, HD t, entitled: “A BILL
FOR AN ACT RELATING TO HEALTH AND HUMAN SERVICES,”
passed Third Reading by a vote of5I ayes.

Representative Oshiro, for die Committee on Finance presented a report
(Stand. Corn. Rep. No. 876-12) recommending that H.B. No. 2685, HD I,
as amended in RD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. 2685,
HD 2, entitled: “A BILL FOR AN ACT RELATING TO HUMAN
SERVICES,” passed Third Reading by a vote ofSI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 878-12) recommending that H.B. No. 1905, HD 2,
pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. 1905,

RD 2, entitled: “A BILL FOR AN ACT RELATING TO HUMAN
SERVICES,” passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 881-12) recommending that HR. No. 2547, RD 1,
pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. 2547,
HD I, entitled: “A BILL FOR AN ACT MAKING AN EMERGENCY
APPROPRIATION TO THE DEPARTMENT OF HUMAN SERVICES,”
passed Third Reading by a vote ofSl ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 882-12) recommending that H.B. No. 1698, pass
Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. 1698,
entitled: “A SILL FOR AN ACT RELATING TO QUALIFIED
COMMUNITY REHABILITATION PROGRAMS,” passed Third
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 883-12) recommending that H.B. No. 2493, HD I,
pass Third Reading.

On motion by Representative Chong. seconded by Representative Evans
and carried, the reportof the Committee was adopted and H.B. No. 2493,
RD I, entitled: “A BILL FOR AN ACT RELATING TO COLLECTIVE
BARGAINING COST ITEMS,” passed Third Reading by a vote of SI
ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 884-12) recommending that RB. No. 2495, RD I,
pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. 2495,
HD I, entitled: “A BILL FOR AN ACT RELATING TO COLLECTIVE
BARGAINTNG COST ITEMS,” passed Third Reading by a vote of SI
ayes.

Representative Oshiro, for the Cornrnittee on Finance presented a report
(Stand. Com. Rep. No. 885-12) recommending that RB. No. 2487, as
amended in RD I, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Comrnittee was adopted and H.B. No. 2487,
HD I, entitled: “A BILL FOR AN ACT RELATING TO THE
EMPLOYEES’ RETIREMENT SYSTEM,” passed Third Reading by a
vote ofSI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 886-12) recommending that H.B. No. 2573, as
amended in RD 1, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. 2573,
HD I, entitled: “A BILL FOR AN ACT RELATING TO
APPRENTICESHIP,” passed Third Reading by a vote of SI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 887-12) recommending that RB. No. 2584, RD I,
pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2584,
HD I, entitled: “A BILL FOR AN ACT RELATING TO NOTICE OF
WORKERS’ COMPENSATION INSURANCE,” passed Third Reading by
avote of 51 ayes.

ROUGH DRAFT
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Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 888-12) recommending that 11.8. No. 2483. HD I,
pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. 2483,
RD I, entitled: “A BILL FOR AN ACT RELATING TO
ENVIRONMENT,” passed Third Reading by a vote of SI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 893-12) recommending that RB. No. 2881, ND I,
as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and 11.8. No. 2881,
HD 2, entitled: “A BILL FOR AN ACT RELATING TO GREENWAYS,”
passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 896-12) recommending that NB. No. 2181, pass
Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee ‘vas adopted and RB. No. 2181,
entitled: “A BILL FOR AN ACT RELATING TO VACANCIES,’ passed
Third Reading by a vote ofSl ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 897-12) recommending that RB. No. 2808, pass
Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that NB. No. 2808, pass Third Reading, seconded by
Representative Evans.

Representative Hanohano’s written remarks in support of the measure
are as follows:

“Kako’o ba. ‘0 keia pita e pill ana ka ‘dma ho’opulapula ‘0 Kikala
Keokea no na po~ ilihune no ka lua’i pete. ‘0 keia piba e kokua ana na
po’e a baa kapa’a ‘ama mat ke ke~na waiwaL Iviahabo Ia ko’u mau hoa
buna makc?alnana e kako’o kela pita. Aloha pumehana.

“Strong support. This bill pertains to the Kikala-Keokea homesteads for
the lava flow victims. This bill helps those with homestead leases from
Department of Land and Natural Resources. Thank you to my colleagues
who support this bill. Warm love.”

The motion was put to vote by the Chair and carried, and the report of
the Cornmittee was adopted mid RB. No. 2808, entitled: “A BILL FOR
AN ACT RELATING TO KIKALA-KEOKEA,” passed Third Reading by
avoteofsl ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 904-12) recommending that H.B. No. 2179, pass
Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2179,
entitled: “A BILL FOR AN ACT RELATING TO THE AUDITOR,”
passed Third Reading by a vote of SI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 907-12) recommending that NB. No. 2262, HD 1,
as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2262,
RD 2, entitled: “A BILL FOR AN ACT RELATING TO ENERGY,”
passed Third Reading by a vote of 50 ayes to I no, with Representative
Ranohano voting no,

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Com. Rep. No. 911-12) recommending that RB. No.
2030, HD I, as amended in ND 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 2030, RD 2, pass Third Reading, seconded by
Representative Evans.

Representative Awana’s written remarks in support of the measure are as
follows:

“Mr. Speaker, I rise in strong support. This rneasure takes a common
sense approach at mandating drivers to move one lane over or slow down
when an emergency vehicle is assisting a motorist. All other states have
already implemented this or a similar measure. This bill is long overdue
and to my dismay, lives have already been lost. As we all know, Officer
Garret Davis was struck by a speeding vehicle a few months ago. I ask
that the Members of this Body see the benefit of this measure. We cannot
wait until another life is lost before action is taken. Thank you, Mr.
Speaker.”

Representative Aquino’s written remarks in support of the measure are
as follows:

“Thank you, Mr. Speaker. In support of HSCR 911. Mr. Speaker, this
bill is called the “Move Over” bill. What that means Mr. Speaker is that
this measure would require drivers to vacate the lane closest to an
emergency vehicle that would provide assistance to another vehicle or
person when driving on a highway. This would provide the needed safety
precaution to avoid injury and possible death of emergency responders
who are doing their jobs. We need to protect our first emergency
responders who in turn, put their lives on the line day in, day out. Thank
you.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HR. No. 2030, RD 2, entitled: “A BILL
FOR AN ACT RELATING TO THE STATEWIDE TRAFFIC CODE,”
passed Third Reading by a vote of SI ayes.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Com. Rep. No. 913-12) recommending that RB. No.
2628, HD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and 11.8. No. 2628,
ND 2, entitled: “A BILL FOR AN ACT RELATING TO THE
RESIDENTIAL LANDLORD-TENANT CODE,” passed Third Reading
byavoteof5l ayes.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Com. Rep. No. 915-12) recommending that H.B. No.
1926, HD 1, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 1926,
RD 1, entitled: “A BILL FOR AN ACT RELATING TO ASSAULTS
AGAINST MEDICAL SERVICES PROVIDERS,” passed Third Reading
byavoteofsl ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 919-12) recommending that NB. No. 2875, pass
Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2875, pass Third Reading, seconded by
Representative Evans.

Representative Hanohano’s written remarks in support of the measure
are as follows: -

“Kako’o boa. ‘0 kela pita e phi ana ka ‘atebo ,nakuahmne. E obo ,aau ka
‘abebo makuahine. Mahabo ma ko’u mau hoa tuna maka’dmnana e kako’o
keha pita. Na kapomaika’i Id kakou.

ROUGH DRAFT



14 2012 HOUSE JOURNAL - 26TH DAY

“Strong support. This bill pertains to the Hawaiian Language. Long live
the Hawaiian Language. Thank you to my colleagues who support this
bill. Blessings to all of us.”

Representative Awana’s written remarks in support of the measure are as
follows:

“Mr. Spealcer, I rise in support. Hawaiian is a recognized language of
our State: In the Department of Education, Hawaiian Immersion Programs
exist. This measure requires assessments to be administered in the
Hawaiian language. For too long, the challenge with the Hawaiian
Immersion program has been the inability for proper translation.
Assessments have been administered from a western perspective. It is my
hope that this measure gives our host culture the recognition and dignity
that they deserve by respecting the language and providing the network
which is needed to keep their language alive. Thank you, Mr. Speaker.”

The motipn was put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 2875, entitled: “A BILL FOR
AN ACT RELATING TO THE HAWAIIAN LANGUAGE IMMERSION
PROGRAM,” passed Third Reading by a vote of SI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 926-12) recommending that RB. No. 2257, RD 1,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2257, RD I, pass Third Reading, seconded by
Representative Evans.

Representative Aquino’s written remarks in support of the measure are
as follows:

“Mr. Speaker, in strong support. This legislation is consistent with the
ongoing efforts by the U.S. Department of Defense and First Lady, Mrs.
Michelle Obama that encourages states and employers to provide
employment opportunities for military spouses—many of whom are
qualified to fill vacancies in the local workforce.

“Many occupations require a state license, often with state-specific
conditions and processes which can cause lengthy delays for military
spouses moving between states. Due to these delays and the expenses
involved in re-licensure, many spouses decide not to practice in their
professions. This is a financial and career choice issue for many military
members and their spouses which impact their desire to stay in military
service.

“According to the 2008 Defense Manpower Data Center Status of Force
Survey of Active Duty Members, 68% of married service members
reported their spouses’ ability to maintain a career impacts their decisions
to remain in the military by a large or moderate extent. The report also
mentions that 77% of military spouses want or need to work. Military
families relocate every two to three years on the average. This measure
proposes to require licensing boards to allow applicants to demonstrate
competency in lieu of work experience required and to permit DCCA to
establish procedures to expedite the issuance of licenses, certifications or
permits to military spouses. It would provide for these individuals to enter
our workforce and continue their careers when moving to Hawaii. Thank
you.”

Representative Johanson’s written remarks in support of the measure are
as follows:

“I rise in support of RB 2257. 1 believe the measure before us has the
ability to lessen the burden on military families relocating to Hawaii,
easing the transition by allowing for more professional opportunities of the
spouses of our armed service members. I fully support this measure and
the opportunities it may create for our military families.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 2257, RD 1, entitled: “A BILL

FOR AN ACT RELATING TO PROFESSIONAL AND VOCATIONAL
LICENSING,” passed Third Reading by a vote ofSl ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 927-12) recommending that RB. No. 1968, as
amended in RD 1, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. 1968,
HD I, entitled: “A BILL FOR AN ACT RELATING TO CIGARETTES,”
passed Third Reading by a vote ofSl ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 93 1-12) recommending that H.B. No. 2273, pass
Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. 2273,
entitled: “A BILL FOR AN ACT RELATING TO CONCUSSIONS,”
passed Third Reading by a vote ofSl ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 933-12) recommending that H.B. No. 2374, pass
Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2374, pass Third Reading, seconded by
Representative Evans.

Representative Aquino’s written remarks in support of the measure are
as follows:

“In support of HB 2374, HSCR 933. Mr. Speaker, this measure would
transfer the Office of Language Access (OLA) from the Department of
Labor and Industrial Relations to the Department of Health. The main
purpose of OLA is to provide needed access to state programs and services
by the many individuals who speak English as a second language. I
believe this would enable OLA to perform its duties and responsibilities
more effectively and efficiently for the targeted populations. It would also
allow better collaboration between State entities to deliver services that are
currently in high need. Thank you.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2374, entitled: “A BILL FOR
AN ACT RELATING TO THE OFFICE OF LANGUAGE ACCESS,”
passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 934-12) recommending that RB. No. 2320, HD 2,
pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2320,
HD 2, entitled: “A BILL FOR AN ACT RELATING TO HIGHWAY
SAFETY,” passed Third Reading by a vote of5t ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 935-12) recommending that RB. No. 2453, as
amended in HD I, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2453, HD I, pass Third Reading, seconded by
Representative Evans.

Representative Keith-Agaran’s written remarks in support of the measure
are as follows:

“Honorable Speaker, I support HB 2453 HD1 which consolidates in the
Department of Transportation the State identification program with the
driver license program. This measure moves Hawaii closer to making sure
our residents will be able to travel freely and do business without
interruption by ensuring that Hawaii Drivers Licenses and Hawaii State
IDs comply with new Federal requirements for official government
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identification. This bill would consolidate the two functions which are
currently being issued by two different State agencies. The Department of
the Attorney General would no longer be responsible for the issuance of
non-driver license identification cards. Henceforth, the counties which
currently issue driver licenses would assume this function which will ease
access to valid government tDs easier for our residents.

“The federal government enacted REAL ID Act 2005 which mandated
the kinds of documentation required and procedures to be followed in
issuing driver licenses and non-driver identification cards. The deadline
for the implementation of the REAL ID Act is January 15, 2013. Failure
to comply will result in Hawaii’s people not being recognized by federal
agencies and other states, thus preventing individuals to travel and to do
business with the federal government and other states. HB 2453 HDI will
make sure all data collected and stored for both Drivers Licenses and for
State tdentification cards are managed by one State department.

“Act 35, Session Laws of Hawaii 2011, mandated the Department of the
Attorney General to work with the Director of Transportation and the
appropriate county agencies, to allow county employees to issue
certificates of identification at the same locations where driver licenses are
issued. Coordination amongst the t’vo programs is critical as the REAL ID
Act must be implemented on a timely basis so that Hawaii’s citizen can
continue to travel and do business without interruption.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HE. No. 2453, HD 1, entitled: “A BILL
FOR AN ACT RELATING TO CIVIL IDENTIFICATION,’ passed Third
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 939-12) recommending that H.B. No. 2539, RD I,
pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2539,
HO I, entitled: “A BILL FOR AN ACT RELATING TO ADULT ABUSE
PERPETRATOR CHECKS FOR CHILD CARE PROVIDERS,” passed
Third Reading by a vote of SI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 940-12) recommending that H.B. No. 2334, RD I,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HR. No. 2334, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Hanohano’s ~1ritten remarks in support of the measure
are as follows:

“Kako’o ba. ‘0 keia pita e kokua ana ka Hut Ho’omOhala Wahi Noho
Like 0 Ka Po’e mai ka Moku ‘0 Keawe no kona kukulu hale no na kupuna.
Mahato to ko’u mail hoa tuna maka~inana e knko’o keta pita. Na ka
maluhia ka kakou.

“Strong support. This bill assists the Hawaii Island Community
Development Corporation in building a senior housing project. Thank you
to my colleagues who support this bill. Peace to all of us.”

Representative Nakashima’s written remarks in support of the measure
are as follows:

‘The Rawaii Island Community Development Corp. is seeking a special
purpose revenue bond to build a new facility to house the Hawaii Island
Adult Day Care program. This program, the largest of its kind in the State,
is currently housed in the old and partially condemned Rib Hospital
Facility. This is a proactive measure by the Board of Directors of the
Rawaii tsland Adult Care program who realize that they are just an
earthquake away from becoming homeless and possibly months away from
being able to reopen due to the permitting requirements that must be
satisfied before a new facility could be opened. This project will be on the
grounds of a new HUD elderly housing project and will mesh nicely with a

future planned assisted living facility. This cohabitates a number of
elderly services that becomes more important each day with the aging of
our population.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2334, RD 2, entitled: “A BILL
FOR AN ACT RELATING TO THE ISSUANCE OF SPECIAL
PURPOSE REVENUE BONDS TO ASSIST THE HAWAIt tSLAND
COMMUNITY DEVELOPMENT CORPORATION,” passed Third
Reading by a vote of St ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 94t-12) recommending that H.B. No. 2249, MD I,
as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2249,
RD 2, entitled: “A BILL FOR AN ACT RELATING TO LANDFILLS,”
passed Third Reading by a vote ofSI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 942-12) recommending that HR. No. 194t, HO I,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 1941, HO 2, pass Third Reading, seconded by
Representative Evans.

Representative Tsuji’s written remarks in support of the measure are as
follows:

“I am in support of this bill which makes an appropriation to establish
agricultural inspection biosecurity facilities and related infrastructure at
various airports and harbor sites statewide and the Kamuela Vacuum
Cooling Plant.

“Invasive species and diseases are one of the greatest threats to Hawaii’s
economy, agriculture, natural environment, and the health and lifestyle of
its people. Preventing the establishment of a new pest is much more
economical than eradicating a pest or, even worse, controlling it
indefinitely once it becomes established here.

“It is imperative to have properly designed and controlled facilities for
consolidation, inspection and, if necessary, treatment of cargo. This is
essential to an effective biosecurity strategy, as well as to the efficient
movement of goods into and out of the islands. This bill will strengthen
and support Hawaii’s agricultural industry and this is consistent with the
State’s goal of increasing self sufficiency and sustainability.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 1941, HO 2, entitled: “A BILL
FOR AN ACT MAKING AN APPROPRIATION FOR
AGRICULTURAL INSPECTION FACILITIES AND RELATED
INFRASTRUCTURE,” passed Third Reading by a vote of SI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 943-12) recommending that HR. No. 2668, HD I,
as amended in RD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 2668, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Tsuji’s written remarks in support of the measure are as
follows:

“Mr. Speaker, I am in support of this bill which would amend the
Important Agricultural Land (IAL) tax credit to create additional
provisions to support Hawaii’s agricultural industry.

“This bill establishes tax credits for drought mitigation projects that
service important agricultural lands. We believe that this tax credit will
assist IAL agricultural operations in the development and effective
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utilization of drought mitigation infrastructure and facilities to enhance the
cost effective irrigation of crops and livestock. In addition, these drought
mitigation projects will also assist in providing much needed irrigation
water for these tAL agricultural operations during thy weather periods,
which will add to the long term viability and sustainability of these
agricultural operations.’

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2668, HD 2, entitled: “A BILL
FOR AN ACT RELATING TO AGRICULTURE,” passed Third Reading
byavote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 945-12) recommending that H.B. No. 2502, RD I,
as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2502,
RD 2, entitled: “A BILL FOR AN ACT RELATING TO MORTGAGE
SERVICERS,” passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 947-t2) recommending that H.B. No. 2644, RD I,
as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and NB. No. 2644,
HD 2, entitled: “A BILL FOR AN ACT RELATING TO THE PUBLIC
UTILITIES COMMISSION,” passed Third Reading by a vote of St ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 954-12) recommending that NB. No. 2494, RD I,
pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2494,
HD I, entitled: “A BILL FOR AN ACT RELATING TO COLLECTIVE
BARGAINING COST ITEMS,” passed Third Reading by a vote of 51
ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 955-12) recommending that H.B. No. 1744, as
amended in HD I, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. 1744,
RD 1, entitled: “A BILL FOR AN ACT RELATING TO
COMPENSATION,” passed Third Reading by a vote of St ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 956-12) recommending that H.B. No. 2361, RD I,
as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. 2361,
RD 2, entitled: “A BILL FOR AN ACT RELATING TO DEBT
COLLECTION,” passed Third Reading by a vote of SI ayes.

H.B. No.2623, HD I:

THIRD READING

On motion by Representative Chong, seconded by Representative Evans
and carried, H.B. No. 2623, ND I, entitled: “A BILL FOR AN ACT
RELATING TO TRANSFER OF PROPERTY,” passed Third Reading by
avoteofsl ayes.

HR. No. 1788, HD 1:

Representative Chong moved that H.B. No. 1788, HD 1, pass Third
Reading, seconded by Representative Evans.

Representative Keith-Agaran’s written remarks in support of the measure
are as follows:

“Thank you. Mr. Speaker. I stand in support of this bill, which
addresses issues relating to cybercrime. Specifically, this bill amends
certain computer crime statutes related to Computer Fraud and
Unauthorized Computer Access, as well as amends the definition of
“computer crime” to include “phishing” and “sp~vare” activities.

“This bill addresses the realities of modern cybercrime in a society
increasingly interconnected to and reliant upon, the internet for storage and
transfer of valuable and confidential information. Rawaii’s computer crime
statutes have not been amended since their enactment in 2001, and this bill
will provide more effective tools for enforcement and prosecution of
computer crime offenses.

“Given the rapid advancement in modem technologies, this bill seeks to
incorporate new cybercriminal methods such as “phishing” and “spyware”
into existing offenses and definitions. These amendments focus upon
functionality of a method, as opposed to the specific types of terminology
or technology related to it.

“With the rapid proliferation of advanced and mobile electronic devices
over the last decade, it is now possible for practically anyone, anywhere, to
engage in online criminal activity, at any time. This bill reflects that
understanding by heightening the severity of certain computer crime
offenses, in an effort to deter such activity by would-be offenders, and also
emphasize to the public that these types of activities will not be tolerated.”

The motion was put to vote by the Chair and carried, and RB. No. 1788,
HD 1, entitled: “A BILL FOR AN ACT RELATING TO COMPUTER
CRIME,” passed Third Reading by a vote of SI ayes.

11.8. No.2295, LID 1:

Representative Chong moved that H.B. No. 2295, RD I, pass Third
Reading, seconded by Representative Evans.

Representative Keith-Agaran’s written remarks in support of the measure
are as follows:

“Thank you, Mr. Speaker. I stand in support of this bill, which creates
the petty-misdemeanor offense of harassment by cyberbullying.
Cyberbullying is basically harassment thru electronic communication,
which is sent or posted with the intent to hurt, annoy or alarm another
person.

“According to the National Crime Prevention Council, cyberbullying is a
problem that affects almost half of all American teens, and causes victims
of this type of harassment to have lower self-esteem, increased suicidal
ideation, and a variety of deleterious emotional reactions or responses.
With the rapid growth and development in digital technology and
electronic communication, this bill provides just one component in a
broader effort to address the growing problem of harassment and bullying
in our schools and communities. The Department of Education is similarly
looking at administrative means by which to addressthe problem.

“Though statutes addressing harassment through electronic
communication are presently enacted in numerous jurisdictions across the
United States (including Hawaii), there is currently no specific law
addressing cyberbullying directly. New York, Missouri, Rhode Island and
Maryland, as well as the United States Congress, however, are discussing
the issue under proposed legislation.

“This bill allows Hawaii to take part in the discussion happening across
the United States to address this issue. And while the precise wording and
applicability of this bill may change as the conversation continues through
our legislative process, its intent and importance will not.”

The motion was put to vote by the Chair and carried, and H.B. No.2295,
HD 1, entitled: “A. BILL FOR AN ACT RELATING TO
CYBERBULLYING,” passed Third Reading by a vote of SI ayes.
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H.B. No. 2679, HP I: RB. No.2312, RD 2
MB. No.2564, RD 1

On motion by Representative Chong, seconded by Representative Evans H.B. No.2113, MD I
and carried, H.B. No. 2679, RD 1, entitled: “A BILL FOR AN ACT H.B. No. 2013, HD 2
RELATING TO ANIMAL CRUELTY,” passed Third Reading by a vote RB. No.2740, HD I
ofSI ayes. RB. No. 1925, RD 1

H.B.No. 1964, RD2
H.B. No. 2296, HO 1: MB. No.2600, RD 2

H.B.No.2601,HD3
On motion by Representative Chong, seconded by Representative Evans H.B. No.2639, HO 2

and carried, MB. No, 2296, HD 1, entitled: “A BILL FOR AN ACT HE. No.2642,1102
RELATTNG TO ANIMAL WELFARE,” passed Third Reading by a vote RB. No. 1874
of51 ayes. RB. No. 2409

RB. No.2100, RD 2
H.B. No.2658, HP 1: H.B. No.2093, RD 2

H.B. No. 1942, MD 2
On motion by Representative Chong, seconded by Representative Evans H.B. No. 1943, HO 2

and carried, MB. No. 2658, HD I, entitled: “A BILL FOR AN ACT RB. No. 280, HD I
RELATING TO CORPORATIONS,” passed Third Reading by a vote of HE. No.2244, HD 1
51 ayes. MB. No.2614, RD 2

RB. No. 2684, RD 2
[LB. No. 1838: MB. No.2380, RD 2

RB. No.2602, HO 2
On motion by Representative Chong, seconded by Representative Evans RB. No. 1777, RD I

and carried, H.B. No. 1838, entitled: “A BILL FOR AN ACT RELATING RB. No. 1892
TO STATE BONDS,” passed Third Reading by a vote of 51 ayes. H.B. No.2174, HD 1

RB. No. 2454, RD I
H.B. No. 1181, HO 1: R.B. No.2046

HE. No.2127
On motion by Representative Chong, seconded by Representative Evans R.B. No.2513,110 1

and carried, RB. No. 1181, RD I, entitled: “A BILL FOR AN ACT RB. No. 2248, 1102
RELATING TO GOVERNMENT,” passed Third Reading by a vote of SI MB. No.2481, RD I
ayes. H.B. No. 2097, RD 2

RB. No.2736, HO I
H.B. No. 1980, HP 1: RB. No.2609,1102

RB. No.2776,1102
On motion by Representative Chong, seconded by Representative Evans R.B. No.2314, HD I

and carried, H.B. No. 1980, RD I, entitled: “A BILL FOR AN ACT H.B. No. 2078, RD 2
RELATING TO TAXATION,” passed Third Reading by a vote of 50 ayes R.B. No. 1765, RD 2
to 1 no, with Representative Marumoto voting no. RB. No. 1858

R.B. No. 2254, RD 1

H.B. No.2605, HD 1: H.B. No. 2491, RD I
H.B. No. 2492, MD I

On motion by Representative Chong, seconded by Representative Evans RB. No.2578, RD I
and carried, H.B. No. 2605, RD 1, entitled: ‘A BILL FOR AN ACT RB. No. 2439, RD I
RELATING TO CONFORMITY OF TRE HAWAII INCOME TAX RB. No.2576, RD 2
LAW TO THE INTERNAL REVENUE CODE,” passed Third Reading by MB. No. 1708, RD 2
a vote of SI ayes. H.B. No. 2023

R.B. No.2368, HD I
H.B. No.1705, HO 1: . H.B. No. 2664, RD 1

MB. No.2568, RD 2
On motion by Representative Chong, seconded by Representative Evans R.B. No.2268, RD 2

and carried, RB. No. 1705, RD 1, entitled: “A BILL FOR AN ACT H.B. No. 1879, RD 2
RELATING TO TAXATION,” passed Third Reading by a vote of 51 RB. No. 2162, HD I
ayes. RB. No.2242, HD I

H.B. No. 2508, RD I
H.B. No. 2347: H.B. No. 626

M.B.No. 1611, 1102
On motion by Representative Chong, seconded by Representative Evans RB. No. 1672, RD I

and carried, R.B. No. 2347, entitled: “A BILL FOR AN ACT RELATING H.B. No. 1695
TO GENERAL OBLIGATION BONDS FOR REVENUE.PRODUCING H.B. No. 2404, RD I
UNDERTAKINGS,” passed Third Reading by a vote of SI ayes. RB. No. 2574, RD I

RB. No.2841
RB. No. 2883, RD 2

At 9:15 o’clock am., the Chair noted that the following bills passed R.B. No.2595, RD 2
Third Reading: RB. No. 2820, RD 3

RB. No.2871,1101
RB. No.2150, RD 2 RB. No. 2594, RD 2
RB. No.2587, MDI R.B. No.2589, RD 2
R.B. No. 2537, RD 2 RB. No. 1724, RD I
R.B. No.2441, RD 2 MB. No. 2685, RD 2
R.B.No.259I,RD2 R.B.No. 1905,RD2
H.B. No.2533, RD 2 RB. No. 2547, RD I
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RB. No. 1698
RB. No.2493, HD 1
H.B. No.2495, RD 1
RB. No.2487, HD 1
RB. No.2573, RD I
RB. No.2584, RD I
RB. No.2483, HD I
NB. No. 2881, HD 2
HR. No. 2181
HR. No.2808
RB. No.2179
H.B. No.2262, HD 2
RB. No.2030, RD 2
RB. No. 2628, HD Z
RB. No. 1926, RD I
HR. No. 2875
HR. No. 2257, RD I
HR. No. 1968, HD I
RB. No.2273
RB. No.2374
RB. No. 2320, RD 2
H.B. No.2453, HD I
N.E. No.2539, HD I
HE. No. 2334, RD 2
RB. No. 2249, HD 2
H.B.No. 1941, HD2
RB. No.2668, RD 2
RB. No.2502, RD 2
HE. No. 2644, RD 2
RB. No. 2494, HD I
HR. No. 1744, RD I
RB. No.2361, HD 2

R.B. No.2623, HD 1
RB. No. 1788, RD I
H.B. No. 2295. HD I
HR. No. 2679, RD I
HR. No. 2296, HD I
RB. No.2658, RD 1
R.B. No. 1838
H.B.No.1181,HDI
RB. No. 1980, RD I
HR. No.2605, HD I
R.B. No. 1705, RD I
HE. No.2347

At this time, the Chair announced:

“Members, please remember to submit to the Clerk your list of Rouse
Bills on the Consent Calendar for which you will be inserting written
comments in support or in opposition. This must be done by the
adjournment of today’s Floor session. Tins is if you will be submitting
written comments for any of the bills we just voted on.”

ORDINARY CALENDAR

UNFINISHED BUSINESS

Representative Tsuji, for the Committee on Agriculture presented a
report (Stand. Com. Rep. No. 690-12) recommending that H.B. No. 2809,
as amended in HD I, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that R.B. No. 2809, HD 1, pass Third Reading, seconded by
Representative Evans.

Representative Ching rose to speak in support of the measure, stating:

“Mr. Speaker, I rise in strong support. Mr. Speaker I’m so proud to
support this measure, Kalo Appreciation Month, and I think that our
Chamber is so wise to push forth measures like this, that help our people.

that recognize a need in our communities, in our State, and are willing to
come together and are willing to support each other, because we support
our people because we know that the people come first. The people come
first, before people in this Chamber. We serve the people.

“And I rise in strong support because this bill, Kalo Appreciation Month,
and I really commend the introducers, will increase public aware about the
significance of kale, taro. Encourage its cultivation. Encourage its
consumption. The Office of Rawaiian Affairs, the Association of Hawaiian
Civic Clubs, all supported this measure, as well as many others. As this
most sacred indigenous plant, it is not only the official State Plant, but it
plays a significant role in Hawaiian culture, in our history in farming.

“But I also wanted to add, another reason why I so support kale. I’ve said
before on this Floor that I encourage any of us, all of us, I hope one day, to
understand the breadth, the impact of a disease called diabetes. It is
impacting lives, breaking hearts and our local people are its number one
target. Our jewels, our treasures, they are dying Mr. Speaker, and Dr.
Terry Shintani, living treasure of Hawaii, knows the healing properties of
kalo. In very fact I have many friends in my district that attribute eating a
traditional diet comprised of poi, bread fruit, and the things that our people
once ate, our native Hawaiians, as what saved their lives and got them off
insulin. For he discovered this, Dr. Shintani, that those that stray away
often become prone to chronic life threatening disease, and right now
Hawaii has one of the highest rates in the country.

“One of my staffers mentioned to me that on their way in this morning
there’s a poster with one child in color printed and one child in black and
white, and it said, ‘One in two will be affected.’

“But health can be restored by retuining to the right eating habits. In a
diet of carbohydrates that are found in kalo because kalo is so special. It
doesn’t have gluten. It’s free from gluten. It’s high in potassium. In short,
Mr. Speaker, it’s our heritage and it helps us, and I think that it’s good and
I’m proud, I’m proud to support a Member of this Chamber when they
work for the good of the people. Thank you, Mr. Speaker.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and I-I.E. No. 2809, HD I, entitled: “A BILL
FOR AN ACT RELATING TO KALO APPRECIATION MONTH,”
passed Third Reading by a vote of SI ayes.

Representatives Keith-Agaran and Herkes, for the Committee on
Judiciary and the Committee on Consumer Protection & Commerce
presented a report (Stand. Com. Rep. No. 692-12) recommending that H.B.
No. 2298, RD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committees was adopted and R.B. No. 2298,
HD 2, entitled: “A BILL FOR AN ACT RELATING TO PRIVACY
RIGHTS,” passed Third Reading by a vote of SI ayes.

Representatives Keith-Agaran and Rerkes, for the Committee on
Judiciary and the Committee on Consumer Protection & Commerce
presented a report (Stand. Com. Rep. No. 693-12) recommending that H.B.
No. 1295, HD 2, as amended in RD 3, pass Third Reading.

Representative Chong moved that the report of the Committees be
adopted, and that H.B. No. 1295, HD 3, pass Third Reading, seconded by
Representative Evans.

Representative Cabanilla rose in support of the measure with
reservations and asked that her written remarks be inserted in the Journal,
and the Chair “so ordered.”

Representative Cabanilla’s written remarks are as follows:

“Mr. Speaker, I rise with reservations to HBI295 HD3. While I support
the penalties for habitual and fraudulent unlicensed contractors, I have
reservations on the penalty for the simple small time unlicensed
contractors.
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‘My reservation lies with the fact that the upper limit for a handyman is
by law, SI 100 as an aggregate total. Sometimes a handyman takes a small
job and as the job progresses on there may be more work than what was
originally intended which will bring him to the limit of a handyman work.
Should the handyman walk away because he is now in violation?

“Secondly Mr. Speaker, this penalty will make it very difficult for
homeowners or business owners to find workers because most licensed
contractors go for the biggerjobs. Bigger work takes precedence over the
smaller work.

“Third, the provision in the bill that makes each day a separate violation.
For the habitual and fraudulent unlicensed contractors, yes this penalty can
be appropriate. But for the guy next door just trying to make a living, I
believe this is too harsh Mr. Speaker. For these reasons, I am with
reservations on this bill.’

Representative Marumoto rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committees was adopted and RB. No. 1295, ND 3, entitled: “A BILL
FOR AN ACT RELATING TO BUSINESS,’ passed Third Reading by a
vote ofSl ayes.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Com. Rep. No. 694-12) recommending that H.B. No.

730, HD I, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 1730,
HO 2, entitled: “A BILL FOR AN ACT RELATING TO THE LAND
USE COMMISSION,” passed Third Reading by a vote of 51 ayes.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Com. Rep. No. 695-12) recommending that RB. No. 69,
HO I, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 69, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Cabanilla rose to speak in support of the measure,
stating:

“Thank you, Mr. Speaker. Standing in strong support, and I would like
to make a few comments. Well this bill is a long time coming. We are
passing it in honor of the veterans. Even though federal law already
mandates that we can hang the U.S. flag, there’s still some glitches that this
Body worked on so the people that live in condominiums and planned
community associations can fly those flags. We worked on this measure
and lam very proud of this Body, that they can now fly the flag without
being charged association fees or being fined if they hang the flag in a
location that the community association or condominium association does
not feel is the right place.

“So they now can hang the U.S. flag and Hawaiian flag as long as it is a
prominent place, and Chair of Judiciary put in that the flag should be
treated with respect. Thank you, Mr. Speaker.”

Representative Cullen rose to disclose a potential conflict of interest,
stating:

“Mr. Speaker, may I ask for a ruling on a potential conflict. I serve as a
director on my homeowners association in Village Park,” and the Chair
ruled, “conflict.”

Representative Pine rose in support of the measure and asked that her
written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Pine’s written remarks are as follows:

“I strongly support HB 69 HD2, which ensures the right of members of
planned community associations in displaying the United States flag and
State of Hawaii flagon their properties.

“Mr. Speaker, to someone who has fought for our country, the American
flag has special meaning. Veterans deserve the right to fly the flagon their
own homes. Here in Hawaii, we have a large veteran and enlisted military
population. It is essential lliat we honor and support them by allowing our
nation’s flag to be displayed without burdensome restrictions.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 69, RD 2, entitled: “A BILL
FOR AN ACT RELATING TO PLANNED COMMUNITY
ASSOCIATIONS,” passed Third Reading by a vote of 50 ayes to 1 no,
with Representative Hanohano voting no.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Com. Rep. No. 697-12) recommending that RB. No.
2617, as amended in HD I, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2617,
ND I, entitled: “A BILL FOR AN ACT RELATING TO PENALTIES,’
passed Third Reading by a vote of 51 ayes.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Com. Rep. No. 699-12) recommending that NB. No.
2232, ND 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 2232, HO 2. pass Third Reading, seconded by
Representative Evans.

Representative Cabanilla rose to speak in support of the measure with
reservations, stating:

“Mr. Speaker, I rise in strong reservation of this matter. The first portion
of this bill I agree with. I think pelvic exams should not be done without
the consent of the woman. However, the second portion of it states that a
pelvic exam can be done on an unconscious patient or woman, without her
consent if they are to do a diagnostic test.

“There is only one reason, Mr. Speaker, that you do a pelvic exam, and
that is to do a diagnostic test. That’s why it’s called a pelvic exam. I have
fear that this bill will be passing through, especially when it’s supported by
the medical school. The only time that you should do a pelvic exam on an
unconscious patient is if it’s a life saving measure, and that is now in law,
so the second portion is not needed, Mr. Speaker.

“This will have some very grave impact should that portion of the bill
pass, and I hope that by the time this bill gets to Final Reading, we can
delete that portion. Thank you, Mr. Speaker.”

Representative Keith-Agaran rose in support of the measure and asked
that his written remarks be inserted in the Journal, and the Chair “so
ordered.”

Representative Keith-Agaran’s written remarks are as follows:

“Thank you, Mr. Speaker. I support HB 2232 HD2 which requires
informed consent before pelvic examinations of unconscious patients.

“This measure addresses a situation brought to the Legislature’s attention
by a University of Hawaii medical student who reported that patient
consent was not always obtained when pelvic exams were performed on
anesthetized patients for medical training purposes. Few matters are as
intensely personal as the right to be free from the violation of the integrity
of our body. Informed consent is one tool that ensures that individual
privacy interests are not violated by unthinking whims in an academic
setting and then dismissed as simply a useful practice in the educational
process. This bill makes it explicit that informed consent in this context is
the law in Hawaii and the standard of practice that our community
requires.

ROUGH DRAFT



20 2012 HOUSE JOURNAL - 26TH DAY

“This bill protects women without inhibiting medical training. Indeed,
medical training must include training in the respect and dignity to which
every patient is entitled, especially when their patients are anesthetized.
This bill strikes a balance in requiring consent for a pelvic examination on
an anesthetized patient unless it is within the scope of care for a scheduled
surgical or diagnostic procedure for which the patient has given
permission, or if it is necessary for diagnosis.” -

Representative Pine rose in support of the measure and asked that her
written remarks be inserted in the Journal, and the Chair “so ordered.’!

Representative Pine’s written remarks are as follows:

“I strongly support HB2232 HD2 Relating to Health for the following
reasons:

“HB2232 HD2 addresses the circumstances under which pelvic
examinations may be performed by certain health care providers and
medical students on anesthetized or unconscious female patients. The bill
protects women from unsolicited pelvic exams, and it protects doctors and
medical students from performing them. Specifically, the bill states that
doctors or medical students shall not perform a pelvic exam on an
unconscious female patient, unless the exam is for diagnostic purposes.

“Alt of the testimony during the hearing process was extremely
supportive of this bill.

“As the law currently stands, it is not explicitly against the law for a
medical professional to perform such a pelvic exam. However, ethical
concerns were raised in the testimony over the propriety of doing so.
Women in a non-emergency situation should have the ability to know
exactly what procedures will be done while they are under anesthesia, and
this bill will help to dojust that. When a patient must go under anesthesia,
she should be confident that all procedures to be undertaken have been
discussed. Unfortunately, the current policy as it relates to unsolicited
pelvic exams runs contrary to that belief.

“Not only will this bill protect the patients themselves, but doctors and
medical students will also benefit from this measure. Many of the testifiers
stated that they did as they were asked by their superiors in performing
these exams, but they felt internally that it may not have been medically
ethical.

“Of particular interest was the testimony of medical students who were
ashamed that they had been required to perform pelvic exams on
unconscious women without their consent. Patient consent should be
absolutely imperative when dealing with such a sensitive medical issue.

“Passage of this measure will improve medical service provision and
protect doctors and patients.

“For all these reasons 1 strongly support HB2232 HD2, Relating to
Health.”

Representative M. Lee rose in support of the measure and asked that her
written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative M. Lee’s written remarks are as follows:

“Mr. Speaker, I rise in strong support of House Bill 2232, HD2 —

Relating to Pelvic Examinations. HB2232, RD 2 is a common sense bill
which would make it mandatory for a doctor or medical student to obtain
explicit written consent from a female patient before having that patient be
anesthetized and submitted to a pelvic examination. It is highly unethical
medical practice to perform a pelvic examination on a woman patient who
is uninformed (and oftentimes unconscious or under sedation).

“The American Association of Medical Colleges, which represents 125
accredited U.S. medical schools and over 400 teaching schools, has labeled
the performance of pelvic examinations on women under anesthesia as
“unethical and unacceptable.” According to Hawaii’s criminal code, HRS
§707-731, “sexual penetration of another person who is mentally

incapacitated constitutes a sexual assault in the 2nd degree.” An
uninformed pelvic examination is essentially sexual assault in a medical
setting and should not be tolerated.

“This bill acknowledges the importance of medical students being
exposed firsthand to real situations which may arise in their medical
career, and only asks that consent of the woman patient be obtained before
student participation. Many students, when interviewed about their
OBGYN rotation, have noted that they were extremely uncomfortable
administering a pelvic examination, unsure if the unconscious patient had
consented to it.

“As a matter of fact, this bill serves to bolster a student’s education by
emphasizing the importance of patient consent, which has come to be a
standard in medical practice. If asked, many female patients would be
happy and willing to contribute to the education of future doctors in this
manner. RB 2232 will preserve the dignity of women at their most
vulnerable, as well as allow medical students to train adequately for their
future as physicians.

“1 urge you my fellow Members to support this bill, and to support the
dignity and basic rights of women.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2232, HD 2, entitled: “A BILL
FOR AN ACT RELATING TO HEALTH,” passed Third Reading by a
vote of 51 ayes.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Com. Rep. No. 702-12) recommending that H.B. No.
2276, as amended in MD 1, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2276,
MD 1, entitled: “A BILL FOR AN ACT RELATING TO
SKATEBOARDS,” passed Third Reading by a vote of 50 ayes to I no,
with Representative Riviere voting no.

At 9:26 o’clock am., the Chair noted that the following bills passed
Third Reading:

H.B. No. 2809, MD 1
MB. No. 2298, RD 2
HR. No. 1295, HD 3
R.B.No. 1730, HD2
HE. No. 69, HD 2
RB. No. 2617, HD 1
RB. No. 2232, RD 2
MB. No. 2276, HD I

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Com. Rep. No. 704-12) recommending that MB. No.
2228, HD I, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. 2228,
HD 2, entitled: “A BILL FOR AN ACT RELATING TO
BREASTFEEDING IN THE WORKPLACE,” passed Third Reading by a
vote ofSl ayes.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Com. Rep. No. 706-12) recommending that H.B. No. 578,
HO I, as amended in HO 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HR. No. 578, MD 2, pass Third Reading, seconded by
Representative Evans.

Representative Riviere rose in support of the measure with reservations
and asked that his written remarks be inserted in the Journal, and the Chair
“so ordered.”
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Representative Riviere’s written remarks are as follows:

“HB578 is bad legislation because it addresses a non-existent problem in
that nobody has been fined for shark feeding. Targeting two legal
enterprises with increased penalties for something they have never been
convicted unfairly tarnishes their reputations. One dangerous, unintended
consequence could be to further agitate whoever committed criminal acts
when they burned down three boats of one tour operator. It is unclear why
this bill should be moving forward, other than it is based on unfounded
fears and accusations. There is no scientific evidence of any increased
danger to swimmers or any ocean users. This bill should not pass.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 578, HD 2, entitled: “A BILL
FOR AN ACT RELATtNG TO SHARK FEEDING,” passed Third
Reading by a vote of 51 ayes.

Representative Herkes, for the Committee on Consumer Protection &
Commerce presented a report (Stand. Com. Rep. No. 709-12)
recommending that H.B. No. 518, RD 1, as amended in HD 2, pass Third
Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 518, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Har rose in support of the measure with reservations and
asked that her written remarks be inserted in the Journal, and the Chair “so
ordered.”

Representative Har’s written remarks are as follows:

“Mr. Speaker, I rise with reservations on Standing Committee Report
709-12, House Bill 518, House Draft 2.

“The purpose of this bill is to require a seller to disclose in writing to a
buyer the existence, if any, of legal or traditional public access that
burdens the residential or agricultural real property being sold.

“However, HB S I 8, HD2 lacks a purpose clause. Without reason, there
is nojustification for this bill.

“Additionally, this bill is duplicative and unnecessary for at least four
reasons. First, Hawaii Revised Statutes (HRS) §508D-l and §508D-4
already refer to disclosure of a “material fact,” including legal access.
Under these two sections a seller of residential property must prepare a
written disclosure statement that discloses all material facts, including
legal access rights, relating to the residential real property being offered
for sale.

“Second, HRS §508D-7 already addresses the legal duty of the seller’s
agent to disclose any inconsistent or contradictory material facts to the
buyer.

“Third, HRS §508D-6, §508D-13 and §508D-16 already provide for
legal remedies for failure tu disclose a material fact.

“Fourth, the buyer can order their own title search, which will disclose
all legal access rights and easements. Part of the due diligence process
prior to the closing of the sale gives the buyer the option of ordering a title
search.

“And finally, Mr. Speaker, RB 518, HD2 is not the proper vehicle for
securing traditional public access rights. The proper, legal way to secure
public access rights is for the hostile users to bring a quiet title lawsuit
against the property owner.

“For these reasons, I stand with reservations on this measure. Thank you,
Mr. Speaker.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 518, HD 2, entitled: “A BILL

FOR AN ACT RELATING TO ACCESS TO REAL PROPERTY,” passed
Third Reading by a vote of SI ayes.

Representative Herkes, for the Committee on Consumer Protection &
Commerce presented a report (Stand. Com. Rep. No. 710-12)
recommending that H.B. No. 1706, as amended in RD I, pass Third
Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB, No. 1706, HD I, pass Third Reading, seconded by
Representative Evans.

Representative Johanson rose in support of the measure with
reservations and asked that his written remarks be inserted in the Journal,
and the Chair “so ordered.”

Representative Johanson’s written remarks are as follows:

“1 rise in support with reservations on HB 1706, Relating to Rental
Agents for Condominiums. While I recognize the benefits in requiring a
local point of contact in the State for renters, I have concerns over how it
might adversely impact members of our military who are deployed. I also
have concerns about the constitutionality of this measure’s provisions. For
these reasons, I will be supporting this measure with reservations.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HR. No. 1706, RD I, entitled: “A BILL
FOR AN ACT RELATING TO CONDOMINIUMS,” passed Third
Reading by a vote of 47 ayes to 4 noes, with Representatives Ching,
Fontaine, Marumoto and Riviere voting no.

Representative Herkes, for the Committee on Consumer Protection &
Commerce presented a report (Stand. Cum. Rep. No. 712-12)
recommending that HR. No. 1966, RD 1, as amended in MD 2. pass Third
Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and HR. No. 1966,
MD 2, entitled: “A BILL FOR AN ACT RELATING TO
VACCINATIONS,” passed Third Reading by a vote of 51 ayes.

Representative Herkes, for the Committee on Consumer Protection &
Commerce presented a report (Stand. Com. Rep. No. 713-12)
recommending that HR. No. 425, HD 2, as amended in RD 3, pass Third
Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 425, MD 3, pass Third Reading, seconded by
Representative Evans.

Representative Thielen rose to speak in oppusition to the measure,
stating:

“Thank you, Mr. Speaker. I’m rising to cast a no vote and to make some
comments. Thank you, Mr. Speaker. If you look at page 1, the purpose
clause of this bill relating to public utilities, it states on line S to 6, it is
anticipated that in 2030, 60% of electricity generation will come from
fossil fuels. That’s a very defeatist purpose clause, a very defeatist
assumption. That means that in the next 18 years, we don’t expect to do
better. We expect to stay mired in oil.

“I’d like to read a few lines from “Oils Tipping Point Has Passed,” an
article thnt appeared in Nature Magazine in January of this year, and I
think that it’s something that we should pay attention to as we set pulicy in
this Body. The authors are well respected, James Murray, School of
Oceanography University of Washington, Seattle, Washington; and David
King, Director of the Smith’s School of Enterprise and the Environment,
University of Oxford in the United Kingdom, Senior Science ,Advisor to
the bank IJBS, and served as Chief Scientific Advisor to the United
Kingdom government for almost a decade. They state, and I quote, “The
approaches needed for tackling the economic impacts of resource scarcity
and climate change are the same. Moving away from a dependence on
fossil fuel energy sources.”
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‘And then I’d ask Members to look back at the bill where we say in the
next 18 years we’re still mired in oil. The authors go on, “Governments
that fail to plan for the decline in fossil fuel production will be faced with
potentially major blows to their economies even before rising sea levels
flood their coasts or crops begin to fail catastrophically.”

“The authors, I would really recommend this to everyone in the Body, to
take a look at it, so we don’t pass legislation like this, this year, or in the
future. Instead this bill should have stated to the Public Utilities
Commission, do everything you can to look at renewable energy resources
that are available or emerging. See how we as a state can be part of that
green energy future. See how we as a state can provide the jobs for our
young people, as lye develop one of the sources which I’ve talked about on
this Floor, the ocean energy resources. Where the United States
Department of Energy has done a new survey stating and concluding that
Oahu can obtain three times the amount of energy that we use and that we
need. But instead this stays stuck in dirty energy, fossil fuel.

“While the words ‘fossil fuel’ are removed, the assumption is there on
page I of the bill. It’s the wrong way for this Body to go. We’re not being
forward thinking. We’re being pessimistic. And as these renowned authors
state, oil’s tipping point is past. For those states and those economies that
don’t prepare for that, we’re going to have an economic downturn that’s
going to be devastating. And I have to also remind the Members, which
you are all aware of We have a monopoly utility. That monopoly utility
doesn’t suffer when the cost of oil escalates because every part of that
escalation and increased cost is passed onto our consumers.

“This isn’t the way to go. This archaic House Bill. And I wish that we
would rethink thu I assume it’s going to pass over to the Senate. Let’s
hope they will look at it more critically and say. ‘No, we can do better than
this.’ Thank you.”

Representative Pine rose in support of the measure with reservations and
asked that the remarks of Representative Thielen be entered into the
Journal as her own, and the Chair “so ordered.” (By reference only.)

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 425, MD 3, entitled: “A BILL
FOR AN ACT RELATING TO PUBLIC UTILITIES,” passed Third
Reading by a vote of 48 ayes to 3 noes, with Representatives Ching,
Hanohano and Thielen voting no.

Representative Herkes, for the Committee on Consumer Protection &
Commerce presented a report (Stand. Com. Rep. No. 734-t2)
recommending that H.B. No.2272, HD I, as amended in HD 2, pass Third
Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HE. No. 2272, MD 2, pass Third Reading, seconded by
Representative Evans.

Representative Has rose to disclose a potential conflict of interest,
stating:

“Mr. Speaker, may I request a ruling on a potential conflict? At my law
firm I represent design professionals. Thank you,” and the Chair ruled, “no
conflict.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HE. No. 2272, MD 2, entitled: “A BILL
FOR AN ACT RELATING TO PROFESSIONS AND VOCATIONS,”
passed Third Reading by a vote of 51 ayes.

At 9:35 o’clock a.m., the Chair noted that the following bills passed
Third Reading:

N.E. No. 2228, HD 2
N.E. No. 578, HD 2
HE. No. 518, HD 2
MB. No. 1706, MDI
HE. No. 1966, HD 2

N.E. No. 425, HD 3
H.B. No. 2272, HD 2

Representatives Herkes and Keith-Agaran, for the Committee on
Consumer Protection & Commerce and the Committee on Judiciary
presented a report (Stand. Com. Rep. No. 735-12) recommending that H.B.
No. 1957, HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committees was adopted and NB. No. 1957,
HD 2, entitled: “A BILL FOR AN ACT RELATING TO HEALTH CARE
INFORMATION,” passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 736-12) recommending that HE. No. 2226, MD I,
as amended in MD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that N.E. No. 2226, MD 2, pass Third Reading, seconded by
Representative Evans.

Representative M. Lee rose in support of the measure and asked that her
written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative M. Lee’s written remarks are as follows:

“Mr. Speaker, I rise in strong support of House Bill 2226, HD2 —

Relating to an Automated Victim Notification System. This bill seeks to
maintain an automated notification system in which the victim of a crime
will be apprised of their attacker’s custody status. It is a natural extension
of the current Statewide Automated Victim Information and Notification
System (SAVIN) that is administered by the Department of Public Safety.
HB 2226 will establish a service in which victims will be kept up to date
on the status of their offender, from the point of arrest and incarceration
through the time they are released and under supervision with the
community.

“The SAVIN program, which receives federal funding through the
Department of Public Safety, may be discontinued in 2012 due to lack of
funds. MB 2226 will provide for the continued operation of SAVIN by
dedicating a special funding source, whose revenue will be generated by
fees from inmate phone usage and from a 4% surcharge against inmate
commissary purchases. So, RB 2226 is a financially feasible means of
protecting the public and ensuring victim’s rights. It will not be necessary
to “invent” additional sources of funding for this system.

“A portion of this bill addresses the overseeing of a notification system
by a committee, to be made up of representatives from victim service
agencies, victim witness assistance programs, and a victim or surviving
family member. This Governance Committee will build rapport with the
Department of Public Safety to ensure successful implementation of the
automated notification system.

“Many Victim/Witness Counselors attest to the functionality of this
notification system, stating that it offers tremendous peace of mind to
victims of abuse. It allows such victims to regain some control over their
lives by informing them of their attacker’s custody status, thereby enabling
them to prepare or protect themselves accordingly. An automated victim
notification system poses an invaluable service to members of the
community who have been victimized, or who know someone recuperating
from a crime. It has afforded peace of mind to victims living in fear of
their attacker.

“I urge your support of this bill, which will continue to support victims
across the State.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2226, HD 2, entitled: “A BILL
FOR AN ACT RELATING TO AN AUTOMATED VICTIM
NOTIFICATION SYSTEM,” passed Third Reading by a vote of 51 ayes.
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Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 737-12) recommending that H.B. No. 2258, HD 1,
as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2258,
HD 2, entitled: “A BILL FOR AN ACT RELATING TO
PROFESSIONAL AND VOCATIONAL LICENSING,” passed Third
Reading by a vote of SI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 738-12) recommending that H.B. No. 2410, as
amended in HD I, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2410, HD I, pass Third Reading, seconded by
Representative Evans.

Representative Ching rose to speak in support of the measure, stating:

“Mr. Speaker, I rise in strong support. Mr. Speaker, as stated in section 1
of this bill, the purpose of this Act is to strengthen the economy, the State’s
economy, and maintain a mutual beneficial relationship between the State
and the military by requiring the Governor to enter in to a Memorandum of
Understanding. The Department of Defense in providing continued support
for the military’s presence in Hawaii. It’s a bill that helps both the military
and Hawaii. And we know that we owe so much to our troops, to those
who serve honorably in the Armed Forces.

“But the military assists us on another level. According to the Chamber
of Commerce of Hawaii, a study by the Rand Corporation, it clearly
identifies Hawaii’s defense industry being the second major source of
revenue to the State of Hawaii accounting for more than $12.2 billion in
annual revenue, creating 101,500 well paying jobs, in excess of $3.5
billion in annual household income.”

“Hawaii, unlike in most other states, military bases are located closer to
the civilian population and therefore military personnel spend much more
time in the civilian community than in other states where bases are located
far from the major population. So they’re shopping at the same stores.
They’re eating at the restaurants, same as their civilian counterparts.
They’re putting money into our economy. They’re support jobs and tax
income: And I’d like to add that because of this interaction, the military
personnel don’t just spend time in our communities, but also become part
of the community, our ohana.

“So the connection is obvious. When we show our support for the
military in a productive manner, the military also is our friend. So I
appreciate the opportunity to express my support of the military. We know
that our US Senator Dan Inouye, was and is, continues to be inspiration for
many and of his service in World War It. And I’m proud to say that at one
point, though some be gone, there were so many 442nd that lived in my
District.”

Representative Hanohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2410, HD I, entitled: “A BILL
FOR AN ACT RELATING TO THE MILITARY,” passed Third Reading
byavoteofsl ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 743-12) recommending that HE. No. 2681, as
amended in HD I, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2681, HD I, pass Third Reading, seconded by
Representative Evans.

Representative Fontaine rose to speak in support of the measure with
reservations, stating:

“Yes, Mr. Speaker. I stand with reservations on this measure. Just some
brief comments. I understand that there is a need to provide this very
important tool to the enforcement officers of the Department of Land and
Natural Resources, but I’m concerned that we’re taking away from the
training standards for the aspect of providing these tools. I would hope as
this measure moves on that there will be some language, that DLNR must
meet some specific training standards when they issue these weapons. I
thought the accreditation part of this was good, but now that that’s been
taken away, it doesn’t speci~’ what kind of training these officers are going
to receive in order to use these weapons. I would just hope that we would
take a cautious look at this measure in the future. Thank you.”

Representative Belatti rose to disclose a potential conflict of interest,
stating:

“Thank you, Mr. Speaker. First may I have a ruling on a potential
conflict? Iii the testimony below in opposition by the ACLU of Hawaii, the
case cited in opposition is a case that my law firm is currently litigating,”
and the Chair ruled, “no conflict.”

Representative Belatti continued to speak in opposition to the measure,
stating:

“Thank you, Mr. Speaker. And with that, a strong no, in opposition with
a few comments. Mr. Speaker, it’s very rare when our private lives can
intersect with our legislative work, and this is a very good case where the
work that I’m doing in my law office is informing, and I think informing in
a very good way, my thoughts on this piece of legislation.

“As noted by the Representative from Kihei, this really is about good
risk management, for the State of Hawaii and the counties that might be
looking at this. It’s really important that training is maintained, and this
requirement for training will in fact protect the State of Hawaii and the
DLNR from potential lawsuits and large lawsuits, Mr. Speaker.

“I want to just point out that if people think that it’s not possible. You
know I really respect the work of our DOCARE and our DLNR officers.
But just recently, on January 30, 2012, in Montana, there was a case of the
National Park Service employee tasering a individual who was walking his
dog off-leash on a trail. That’s a situation that happened and it sparked
outrage across the nation, It’s really important that training is provided. I
thought that piece of it in this legislation in years past was a good
compromise, and I hope that as this bill moves forward that language is
reinserted. Thank you, Mr. Speaker.”

Representative Pine rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Ward rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Awana rose in opposition to the measure and asked that
her written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Awana’s written remarks are as follows:

“Mr. Speaker, I stand in opposition. I appreciate the hard work and
effort provided by the DLNR Law Enforcement Officers. However, to
give this one law enforcement group an exemption is not in the best
interest of everyone concerned. In community meetings, I have heard time
and time again of incidents where some officers have abused their
authority. I am sure that this bill will not sit well with constituents who
have experienced such abuse. We must make sure and make every effort
to ensure that all law enforcement meet the standards set forth for others
throughout our State. For these reasons, I will have to oppose this
measure. Thank you, Mr. Speaker.”

Representative C. Lee rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2681, HD I, entitled: “A BILL
FOR AN ACT RELATING TO ELECTRIC GUNS,” passed Third
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Reading by a vote of 47 ayes to 4 noes, with Representatives Awana,
Belatti, Hanohano and Wooley voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 744-12) recommending that H.B. No. 2798, HD 2,
as amended in RD 3, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2798, RD 3, pass Third Reading, seconded by
Representative Evans.

Representative Pine rose to disclose a potential conflict of interest,
stating:

“I just wanted to note a potential conflict. I work for a veteran’s
homeless shelter that has advocated for this bill,” and the Chair ruled, “no
conflict.”

Representative Pine continued to speak in support of the measure,
stating:

“May I say a few words in support? I do want to thank this Body for
allowing this bill to move this far. We’re finding more and more as our
veterans come back from Iraq and Afghanistan they have very unique
challenges, and many are suffering from post traumatic stress disorder.
Many are finding a difficult time getting back into society, as ~vell as a
difficult time reintegrating with their families again.

“What this Veterans Court does is it helps our veterans to be separated
from the rest of the population. They may not have the same challenges. It
will allowjudges and those helping these veterans, as well as the victims,
better access the care that they need.”

Representative Keith-Agaran rose in support of the measure and asked
that his written remarks be inserted in the Journal, and the Chair “so
ordered.”

Representative Keith-Agaran’s written remarks are as follows:

“Thank you, Mr. Speaker. In support of HB2798, HD2, which enhances
the effectiveness of the criminal justice system in regards to veterans of
war and their unique needs by creating the Temporary Hawaii Veterans
Treatment Court.

“A 2011 study prepared by the RAND Corporation regarding the impact
of military spending in Hawaii revealed that Hawaii is home to more than
tOO,000 veterans, a substantial portion of Hawaii’s population. Thousands
of veterans, who have suffered severe stress and other injuries, have
recently returned from combat environments in Iraq and Afghanistan.
Some of these veterans, as well as veterans from other wars and conflicts,
are suffering from post traumatic stress and brain injuries and are having a
difficult time adjusting to society. In many instances a veteran’s
involvement with the judicial system may be a direct result of injuries,
both undiagnosed and diagnosed, obtained while in service to our country.

“This bill will establish a process for the transfer of a veteran’s case from
the regular court system to the Temporary Hawaii Veterans Treatment
Court. The transfer would need to be approved by the prosecuting
attorney. However, when a veteran is already on probation, the transfer
also requires Court approval. That court may substitute a treatment plan
model for traditional court processing for all participating veterans.
Establishing a veterans’ treatment court would give these veterans a chance
to get back to being productive members of our community. In this
measure, the definition of “veteran” has been broadened in order to serve
as many veterans as possible.

“We have revised the definition of “veteran” to include those who have
been federally activated and, upon release from active duty, are eligible for
services from the United States Department of Veterans Affairs. That
definition for “veteran” is broader than the one originally proposed and
was the result of testimony by the Department of Veterans Affairs.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2798, HD 3, entitled: “A BILL
FOR AN ACT RELATtNG TO A VETERANS TREATMENT COURT,”
passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 745-12) recommending that RB. No. 2848, HD 2,
as amended in HD 3, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 2848, HD 3, pass Third Reading, seconded by
Representative Evans.

Representative Ranohano rose to speak in support of the measure,
stating:

“Kako’o lao. Makernake an e ho’okomo ko’u mana’o I loko o Ka Puke
Hale Maka’ainana. Mahalo.”

Representative Hanohano provided the following translation:

Strong support. I wish to insert comments in the House Journal. Thank
you.

Mahalo Ho’omalu ‘Olelo no km. ‘ae at i ko’u mana’o I loko Ka Puke
Hale Maka’ainana. Maika’i keia pila. ‘0 Kulani he wahi pana maika’i e
pill ana ka pa’uhonu no nã pa’ahao. E halo ama kakou I nfl inea pono
no nflpo’e ‘o Hawaii nel.

Thank you Mr. Speaker, for approving my request to submit comments
in the House Journal. This is an excellent bill. Kulani is a special place
which is fitting as a refuge for inmates. We must move forward with
righteous for the people of Hawaii.

Representative Pine rose to speak in support of the measure with
reservations, stating:

“I just want to note my reservations on this bill. I’m just concerned about
the Hawaii Youth Challenge Academy which is now located there is
nationally recognized and doing very well. I do appreciate the intent of the
measure and its overall purpose, but I do hope that if this Body continues
with this measure, that we ensure that the Youth Challenge Academy has
no degradation to the services it provides our youth.”

Representative Marumoto rose to speak in support of the measure with
reservations, stating:

“Good Morning. Mr. Speaker. I have the same reservations. In essence,
if the Youth Challenge program is still located at Kulani, I would wonder
whether the wellness program could coexist peaceftilly with Youth
Challenge. I would be in opposition to reopening Kulani because that
would be a very expensive proposition. It would be nice if we could have
the two programs located at Kulani.”

Representative Takai rose to speak in support of the measure, stating:

“Thank you, Mr. Speaker. I rise in support. I just wanted to provide
some information to some of our colleagues. As we all know, the second
Youth Challenge campus was placed on the former Kulani Prison grounds
a few years ago. But what we realized is that it’s an unsafe situation for the
cadets. tn fact, the current TAG, Major General Wong has stated as one of
his priorities the movement of the Kulani Youth Challenge program closer
into town, in Hilo. In fact, near one of our armories.

“The reason for that is if you’ve gone to Kulani as the Representative for
that area is well aware, because she used to work there, it’s out in nowhere.
There have been some serious concerns regarding safety and access to
adequate emergency services in the event of emergencies. So I believe that
we can assure the Representatives who have concerns regarding the co
location of the Youth Challenge Program with this Wellness Center, that it
will not happen. And number two, that in the event that this Wellness
Center gets created, the plans are in fact to relocate the Youth Challenge
Program.”
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The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 2848, RD 3, entitled: “A BILL
FOR AN ACT RELATING TO PUBLIC SAFETY,” passed Third
Reading by a vote of SI ayes.

At 9:48 o’clock am., the Chair noted that the following bills passed
Third Reading:

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 748-12) recommending that RB. No.2599, HD I,
pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. 2599,
HD I, entitled: “A BILL FOR AN ACT RELATING TO REENTRY
INTAKE SERVICE CENTERS,” passed Third Reading by a vote of 51
ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 749-12) recommending that H.B. No. 2598, HD 1,
pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. 2598,
HD I, entitled: “A BILL FOR AN ACT RELATING TO PRE
SENTENCE REPORTS,” passed Third Reading by a vote of SI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 754-12) recommending that RB. No. 1947, RD I,
as amended in RD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 1947, RD 2, pass Third Reading, seconded by
Representative Evans.

Representative Keith-Agaran rose to speak in support of the measure
with reservations, stating:

“Mr. Speaker, Ijust want to express my slight reservations about the bill.
I’m concerned that small farmers still seem to have issues with the
language of the bill, and as it moves forward I would hope that their
concerns could be addressed. Thank you.”

Representative McKelvey rose in support of the measure with
reservations and asked that the remarks of Representative Keith-Agaran be
entered into the Journal as his own, and the Chair “so ordered.” (By
reference only.)

Representative Ranohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative Marumoto rose in support of the measure with
reservations and asked that the remarks of Representative Keith-Agaran be
entered into the Journal as her own, and the Chair “so ordered.” (By
reference only.)

Representative Pine rose in support of the measure with reservations and
asked that the remarks of Representative Keith-Agaran be entered into the
Journal as her own, and the Chair “so ordered.” (By reference only.)

Representative Thielen rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Ching rose in support of the measure with reservations
and asked that her written remarks be inserted in the Journal, and the Chair
‘50 ordered.”

Representative Ching’s written remarks are as follows:

“Thank you, Mr. Speaker. I stand with reservations of RB. 1947-
Relating to Agriculture. This bill authorizes the Department of Agriculture
(DOA) to establish an Agricultural Safety and Security Program. It
requires, under the program, the DOA to conduct audit and certification
services and specifies that the Program is voluntary for producers. It
requires the charge of fees and expenses and establishes an Agricultural
Practices Audit and Certification Revolving Fund for the Program.

“RB. 1947 possesses respectable notions however; it does not
adequately address the well being of small farmers or acknowledge the
inadequacy of the Department of Agriculture for such a large task. As
asserted in testimony by Mr. Kokubun, Chairperson of the Department of
Agriculture, the DOA “lacks staffing, expertise, and proper finds in order
to establish the agricultural and management practices mandated by this
bill.”

“More importantly, the impact of this bill would exclude small farmers
from the marketplace and reduce the availability of locally-grown food,
without improving aspects of food safety. This bill would effectively cut
out much of our self-sustainable local farming in favor of imported goods
that would by default, be perpetually deemed safe. All the while, there is
absolutely no evidence of any food borne illness arising from small farms
or farmers markets. I reflect on Ms. Annie Suite’s testimony, “This bill is
overreaching and does not address where history shows the problem of
potential hazard of contamination: processing. Requiring all farmers to
undergo third party food safety certification will result in the loss of the
vast majority of Hawaii’s small family farms.”

“It is clear, through testimony on this measure that farmers have come to
a consensus that this hill will undoubtedly put our small farmer out of
business. In fact, every single farmer that testified did so in opposition.
Not one farmer on record is in favor of this bill. In closing, I echo Mr.
Travis Overley, a North Shore farmer, “This legislation is built upon a bad
assumption: that all food imported to Hawaii is inherently safe, whereas,
all food grown in Hawaii is unsafe, until proven safe by a third party
certifier. This is not a market climate that promotes local food
consumption”. Thank you.”

Representative Luke rose to speak in support of the measure with
reservations, stating:

“Thank you, Mr. Speaker. I also rise in reservation with similar concerns
as previous speakers previously stated.”

Representative C. Lee rose to speak in support of the measure with
reservations, stating:

“Thank you, Mr. Speaker. Just slight reservations noting the concerns of
a lot of the Waimanalo small farmers who feel that they’d be adversely
impacted. Thank you.”

Representative Wooley rose to speak in support of the measure with
reservations, stating:

“Thank you, Mr. Speaker. With reservations. I’d just like to say that the
concern of the small farmers, I don’t think, was addressed. There were a lot
of other bills in Committee that were never heard. So we really never
heard from the small farmers.

“I do have reservations and I appreciate all the work of the Agriculture
Committee, but I think we can do more. I’d also like to insert written
comments,”

Representative Wooley’s written remarks are as follows:

“Not only did the Committee on Agriculture refuse to hear any of the
bills proposed by the small farmers, it ignored the small farmers’ concerns
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when it passed this bill. For those of you who don’t know already, a
large group of small farmers took the time to meet regularly for the last
year to come up with a food safety security proposal that they could all
agree on. It took a lot of time and thought, and the language the small
farmers proposed is included in several of the bills still sitting in the
Committee on Agriculture. These bills were never even scheduled for
hearing. I support the Legislature’s effort to address the concerns of
our large and corporate farmer needs, but it saddens me that after all their
work, the small farmers’ voices were never heard.”

Representative Nakashima rose in support of the measure with
reservations and asked that his written remarks be inserted in the Journal,
and the Chair “so ordered.”

Representative Nakashima’s written remarks are as follows:

“I support the intent of this bill which is to ensure that Hawaii is
prepared to move forward with a food safety and security program. We
must recognize that, based on Hawaii’s unique situation and economy, it
will require that most of this food be produced on small rural farms
throughout the State. As the federal rule making moves forward, I hope
that it recognizes this unique aspect of our small state and takes into
account the already difficult situation that most farmers in Hawaii face as
they attempt to make a living in this difficult profession.”

Representative Brower rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Ward rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Giugni rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Belatti rose in opposition to the measure and asked that
her written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Belatti’s written remarks are as follows:

“I oppose House Bill 1947, House Draft 2 because it is premature and
does not take into consideration the needs of Hawaii’s small scale farmers.
The recently passed Federal Food Safety and Modernization Act
(“FSMA”) directs the FDA to develop science-based preventives of food-
borne illness and apply them to the entire food production system.
According to the testimony of the State Department of Health, the State
will have two years to develop food safety programs once the Food and
Drug Administration publishes its FSMA rules. The testimony of the State
Department of Agriculture echoes the premature nature of House Bill t947
and states that “[njot only is the Federal government poised to establish
some or most of the standards intended by this bill, but the FDA’s
regulations, once adopted, could preempt any inconsistent state laws or
rules on the same subject.”

“Finally, the Tester Amendment to the national FSMA exempts small
farmers who sell directly to the consumer since they pose less risk than
large mono-cropping companies. House Bill 1947 contains no such
language. Because this bill is premature and does not have the support of
many of Hawaii’s small farmers, 1 oppose this bill.”

Representative Tsuji rose to speak in support of the measure, stating:

“Mr. Speaker, in support. Thank you, I believe this is a very important
piece of legislation. This authorizes the Department of Agriculture to
establish this Agriculture Safety and Security Program. It further
authorizes the DOA to conduct an audit and certification services.

“Nationally, the Food Safety Modernization Act was signed in January
20t I, and it also further states that it exempts agricultural producers
realizing annual sales, or annual gross income under $500,000. The law is
not in effect yet, but producers across the nation are participating on a
voluntary basis. Here also in Hawaii, a good number of buyers are
requiring producers to be food safety certified.

“I’m not sure where the comments with reservations or even objection
are coming from, but nationally consider this as food for thought, or fuel
for thought, pardon the pun. Nationally, illnesses across the United States
cost, not millions, but billions. According to figures released some $152
billion in annual health-related expenses. An estimated 76 billion people
get sick because of food borne illnesses. Thousands upon thousands,
thousand die annually. This is according to statistics released by the US
Centers for Disease Control and Prevention. The lowest health cost to take
care of such illnesses is the State of Kentucky at $1,731 annually. You
know where the highest price tag is Mr. Speaker? tn the State of Hawaii.
Over $2,000. That’s above the national average of$l 800 to remedy health
cases caused by food borne illnesses.

“In 2005 it was reported on the Big Island of Hawaii where t’m a
resident, a baby died from what was suspected to be a rare form of food
illness caused by meningitis. The same type of disease on the Big Island
inflicted a 22 year old young man and he was in coma for several months.
But think about this. These are statistics that come through. In 2008, a
salmonella outbreak in the United States infected 200, and 9 died. In the
United States, a listeria outbreak in poultry infected 50, and 8 died. The list
goes on, Mr. Speaker.

“The AG industry is already stressed with economic setbacks. This
particular legislation allows producers to be prepared before an epidemic
occurs, emphasizing that this program is voluntary. I repeat, voluntary. In
order to be compliant with generally accepted AG and management
practices adopted by the DOA in conjunction with the University of
Hawaii College of Tropical Agriculture and Human Resources and other
entities that may be desired, preferable in implementing this legislation.
Thank you, very much.”

Representative Wooley rose to respond, stating:

“Thank you, Mr. Speaker. Just in brief response. I still have reservations.
I appreciate what the Chair for Agriculture stated about food safety. I think
that we all are very concerned. But I really believe we need to move away
from words of fear, and focus on what the issues are. And here the small
farmers have repeatedly worked together and requested that their bills be
heard and their perspective be heard. This bill does not address their
concerns.”

Representative Choy rose to speak in support of the measure, stating:

“Mr. Speaker, strong support. Okay, I’ll just do written comments, but in
strong support.”

Representative Choy’s written remarks are as follows:

“Mr. Speaker I rise in strong support. This measure reminds me of the
fight the local accountants were waging in the early 1980s. The battle
raged over the requirements of additional overly far reaching audit and
accounting procedures which added time and work to- the issuance and
audits of financial statements. As a small practitioner, I fought hard against
such additional burdens put on us. The reason that the additional
procedures were instigated was the proliferation of law suits stemming
from failed audits. The failed audits were of publicly traded companies and
audited by national accounting firms. I felt it was not fair for local
practitioners, who rarely, if ever, audited public traded companies.

“The local practitioners lost this battle and soon we were inundated with
checklists and procedures far beyond what I felt was necessary. But
something happened that made all of these additional procedures
necessary. The proliferation of law suits migrated to local firms. Local
firms were now called upon to prove our quality control procedures and
show that our work ‘vas preformed with all due diligence. The additional
procedures turned out to be godsend and a savior for the small local firms.

“These evolutionary steps will happen to the small farmers. Slowly, the
market and people’s attitudes are changing. Farmers will no longer be able
to sell their products, and stores and patrons will not accept uncertified
products.
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“This measure is a just a start since it is not mandatory, but someday, it
will be mandatory. Probably, right after the amount of deaths increase, the
lawsuits increase and then the public will demand it. Let’s start now. Thank
you, Mr. Speaker.”

Representative Saiki rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Tokioka rose to speak in support of the measure, stating:

“In strong support, Mr. Chair. Thank you.”

Representative Awana rose to speak in support of the measure, stating:

“Thank you, Mr. Speaker. In strong support. And t ask that you allow
me to adopt the words from the Representative from the Big Island. Thank
you.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 1947, HD 2, entitled: “A BILL
FOR AN ACT RELATING TO AGRICULTURE,” passed Third Reading
by a vote of 48 ayes to 3 noes, with Representatives Belatti, Fontaine and
Riviere voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 757-12) recommending that H.B. No. 2004, RD 1
as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2004,
RD 2, entitled: “A BILL FOR AN ACT RELATING TO
TRANSPORTATION,” passed Third Reading by a vote of 50 ayes to I no,
with Representative Hanohano voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 759-12) recommending that H.B. No. 2626, RD I,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 2626, RD 2, pass Third Reading, seconded by
Representative Evans.

Representative Kawakami rose to speak in support of the measure,
stating:

“Thank you, Mr. Speaker. In strong support with written comments.”

Representative Kawakami’s written remarks are as follows:

“Mr. Speaker, I stand in strong support of HB 2626, RD2, Relating to
Safe Routes to School. This bill establishes a partnership with federal,
State and county governments to accomplish one of our top priorities,
keeping our keiki and kupuna safe and healthy.

“HB 2626 not only builds these bridges, but also provides a funding
mechanism. The generation of this revenue is based on a surcharge that
will be imposed on individuals that are guilty of moving violations at the
price tag of $10; and $25 if it involves speeding, in a school zone. If one
does not wish to pay this fee, the opt-out is quite simple. Follow the laws
of the road.

“Furthermore, these funds will be channeled to our local government for
the creation of infrastructure and non-infrastructure improvements with the
goal of creating safer routes to school for our keiki, kupuna, and everyone
to enjoy. This effort will encourage people to live healthy and will create
the incentive for people to drive with Aloha. Mr. Speaker, the benefits of
RB 2626 will surely outlast our lifetimes and will benefit keiki and
families for generations to come.”

Representative Awana rose to speak in support of the measure, stating:

“Thank you, Mr. Speaker. In strong support with written comments.”

Representative Awana’s written remarks are as follows:

“Mr. Speaker, I rise in strong support. This measure will help students
arrive to school on time and in a safe manner. Efforts by the Department
of Transportation have been difficult as the federal funding for this
program was a mandated action by the DOT. In addition, matching Sands
were not always available and school support groups or organizations
would have to pay upfront costs to make necessary improvements before
any reimbursements arrived. This fund will help in supporting this
important initiative while being able to receive federal grants for those
arriving to and from school safely. For these reasons, I strongly support
this measure. Thank you, Mr. Speaker.”

Representative M. Lee rose to speak in support of the measure, stating:

“Mr. Speaker, I’d like to speak on Standing Committee Report Number
759-12, Safe Routes to School. I stand in strong support, and I’d like to
insert written comments.”

Representative M. Lee’s written remarks are as follows:

“Mr. Speaker, I rise in strong support of HB2626 HD2 “Relating to Safe
Routes to School.”

“Each year the congestion around our schools becomes more intense.
Especially at elementary schools, parents or others have a tendency to
speed in schools zones leading to dangerous situations, especially in rural
areas.

“The Safe Routes to School funds coming from the Federal Government
have been difficult to administer due to restrictions. This bill would create
a fund which would be used for local solutions.

“Ropefully some of the funds collected would be used to organize parent
and community groups into work creating activities such as the “walking
school bus” and the “biking school bus”, thus cutting down on the number
of cars around schools, and making the schools safer.

“I urge the Members’ support.”

Representative Morikawa rose in support of the measure and asked that
her written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Morikawa’s written remarks are as follows:

“With the cuts in school busing, it is more imperative that we develop
safe routes to school. Children close enough to their school, should be
afforded a safe route to walk or bike. Schools on Kauai are currently
having “Walking School Bus” activities whereby the whole elementary
school is invited to meet about a mile from school and all walk together.
This will also promote a healthier lifestyle for these children. This bill
offers a funding mechanism to implement that goal.”

Representative Ching rose in support of the measure and asked that her
written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Ching’s written remarks are as follows:

“Thank you, Mr. Speaker. I stand in strong support of H.B. 2626-
Relating to Safe Routes to School. This bill permanently establishes the
Safe Routes to School Program within the Department of Transportation
and establishes a Safe Routes to School Program Special Fund. It assesses
a surcharge of $25 for violations of speeding in a school zone and a $10
surcharge on various traffic violations and deposits these surcharges into
the Safe Routes to School Program Special Fund.

“RB. 2626 would successfully create a safer environment for our
children while promoting more conscientious automobile drivers. This
legislation will not only promote keiki safety, but would make the notion
of walking first nature for them. If our children begin to walk now, they
will live healthier lifestyles, reduce their risk of diabetes, and become more
involved in their local communities. Thank you.”
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The motion was put to vote by the Chair and carried, and the report of
the Cnmmittee was adopted and KB. No. 2626, HD 2, entitled: ‘A BtLL
FOR AN ACT RELATING TO SAFE ROUTES TO SCHOOL,” passed
Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 76t-12) recommending that KB. No. 2154, HD 2,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2t54, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Johanson rose to speak in support nf the measure with
reservations, stating:

“Thank you. Mr. Speaker. In support with reservations. I think the intent
of this bill certainly is laudable. I, as much as anyone else, want to
encourage publicly beneficial development in a responsible manner. I also
want to make sure that ‘ve’re federally compliant. The reservations I have
with this bill though are its potential to impact surrounding communities. I
think much of our current law was set up to ensure checks and balances,
and while I’m willing to support this bill, I do worry that in granting an
exemption, some of those checks and balances may be called into question
for surrounding communities such as my own, that all border the airport.
So with that I just wanted to express some reservations on this bill. Thank
you.”

Representative Thielen rose to speak in opposition to the measure,
stating:

‘Thank you, Mr. Speaker. I’m rising to speak against the bill providing
Special Management Area exemptions. This is House Bill 2154, Mr.
Speaker, as the measure is supposed to allow the Department of
Transportation to go ahead with some airport projects. As the Sierra Club
mentioned in its opposition to this measure that it is overbroad and
unnecessary. I quote from them: ‘The Special Management Area law
already has an exemption for emergency projects needed for public health
or safety. As written this measure exempts DOT from permitting for
structures and improvements relating to airports that are necessary to
comply with FAA regulations, but it could be used tojusti~’ any structure
based on broad FAA language.’

“The difficulty to creating exemptions to our environmental laws is that
once we start with one project, then the demand comes to exempt another
department from another project, and the list goes on and on. Ijust wanted
to read to the Members the names of the leaders who put together this
special management area law 36 years ago, and this bill now starts to
dismantle the protections they put in place. Here are the names of those
leaders in the Legislature: Jean King, Anson Chong, Richard Wong,
Francis Wong, Patsy Young, T.C. Yim, Joseph Kuroda, Donald Ching,
Mamoru Yamasaki, Duke Kawasaki, George Toyofl2ku, Donald
Nishimura, and John Ushijima. I think it’s a sad day when we in this Body
36 years later, cut holes into what they put into place to protect Hawaii’s
environment.”

Representative Pine rose to speak in support of the measure with
reservations, stating:

“I just want to note my strong reservations and t’d like to use the words
of this previous speaker as my own. I’d also like to just express some
concerns. In the Ewa Beach area, we are just across the water from the
airport. There has already been construction in the past that has impacted
us greatly even though it did go through an EIS. I’m just a little concerned
how that process would take place, and if the community would still have
involvement in that process. So that’s why I have concerns about this bill.”

Representative Takai rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative C. Lee rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Rhoads rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Wooley rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Luke rose to speak in support of the measure with
reservations, stating:

“Thank you. I rise just briefly with reservations. As stated earlier, the
SMA process already has a mechanism to allow exemption in certain
situations, and these are just too broad, sweeping changes.”

Representative Ching rose in opposition to the measure and asked that
the remarks of Representatives Johanson and Thielen be entered into the
Journal as her own, and the Chair “so ordered.” (By reference only.)

Representative Har rose to speak in support of the measure, stating:

“In support, Mr. Speaker. Mr. Speaker, the testithony of the Sierra Club,
when it says this bill is vague and unnecessary, is patently false. I think for
the edification of the Members it’s important to understand something.
While there may be an exemption process for the SMA, the fact of the
matter is this. This specific bill rose for one particular purpose, and for that
exact reason on the Island of Maui, I will defer to the Speaker Emeritus
regarding that situation. But if you read the testimony of the Office of
Planning from DBEDT, they supported this bill specifically because of the
following reasons.

“FAA permits and licenses are identified on the NOA approved list of
federal licenses and permits, subject to federal consistency certification in
accordance with 15 CFR 930.53. The FAA permits and licenses per
construction and operation of airports are subject to Hawaii Coastal Zone
Management program federal consistency review. The requirements of the
National Environmental Policy Act, NEPA, and Hawaii Revised Statutes,
Chapter 343, EIS statements are applicable to structures and improvements
relating to airports. The Office of Planning as the lead agency of Hawaii
CZM program will continue to review and comment on NEPA and FIS
documents in that regard.

“To state that this bill is overbroad and unnecessary is incorrect, because
there are so many checks and balances in this particular program, and the
fact is that the Office of Planning admits that they support this measure
because they understand the specific situation that arose at our federal
airports. Thank you.”

Representative Thielen rose to respond, stating:

“Thank you. My second time, I know Mr. Speaker. I would like to give
the opposing viewpoint on this. Mr. Speaker it’s always more convenient to
avoid environmental laws because then projects move faster. But that’s not
what those leaders decided should be the case in Hawaii, 36 or 37 years
ago.

“When I look at the Sierra Club’s testimony again, what they’re talking
about is, they’re calling the bill a ‘pennywise and pound foolish’ proposal.
And they said, ‘Do we really want to encourage the development of
airports without examining the particularized impacts on the marine
environment?’

“Here’s one that really hits. I think those early leaders in 1976 would
agree with this. The economic benefit, if any, is not worth the destruction
of our democratic process and the resulting •risks to our natural
environment.

“Mr. Speaker, expediency or inconvenience; neither of those are reasons
to move ahead to dismantle, even for a temporary time, some of our
environmental laws. The difficulty of today’s agenda and the number of no
votes I had to cast is because it is happening like marks throughout the
whole Order of the Day, on different pages. And when you put them all
together, and you take a look at what this Democrat majority is doing
today to undo what your leaders did about 35 years ago. They really set up
a wonderful land use scheme, set up protections for our environment. They
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were the leaders that stepped fonvard, and today as we go through the
agenda with different pages and different projects, we are harming the
Special Management Area with this bill, and later on the Environmental
tmpact Statement laws. You go through the different things one after the
other. One standing alone may not be very bad. When you put them all
together, t think it brings shame on this Body.’

Representative Har rose to respond, stating:

‘Thank you, Mr. Speaker. A brief rebuttal. If you looked at page 2 of the
bill, Members, this is a very narrow exemption. It says here that they shall
be exempt from requirements to obtain an SMA minor permit or SMA use
permit provided that the structures and improvements relating to airports
are necessary to comply with Federal Aviation Administration regulations.

“Mr. Speaker, while our forefathers I’m sure, had every intent of
protecting our environment, I’m sure they had no intent for us to be in
violation of federal regulations. Thank you.”

Representative Saiki rose to speak in support of the measure with
reservations, stating:

“Mr. Speaker I have reservations on this measure, and I’d like to note
that aside from being overbroad, this bill is also vague and ambiguous.
There’s terms in section 2 which are defective and will just lead to further
litigation. These include the terms, ‘structures,’ ‘improvements’, ‘relating to
airports,’ and ‘necessary to comply.’’

Representative Riviere rose to speak in opposition to the measure,
stating:

“In opposition. I’ll keep my comments brief. This is ultimately special
legislation. Special legislation gets us into trouble as we will remember
from just a few short years ago. tf the system and the process is
inconvenient, that maybe needs an overhaul. But to start carving out
exemptions here and there sets a very bad precedent and the checks and
balances get eroded. Inconvenience is always stated. Expediency. But if
there’s a systemic problem in the people processing or that are supposed to
be implementing projects, we need to look at the whole picture here and
not find scapegoats. Thank you.”

Representative Belatti rose in support of the measure with reservations
and asked that the remarks of Representative Saiki be entered into the
Journal as her own, and the Chair “so ordered.” (By reference only.)

Representative McKelvey rose to speak in support of the measure,
stating:

“Thank you, Mr. Speaker. I was not going to rise and speak on this bill,
but I feel someone from Maui has to, because of what the good Vice Chair
of Water Land said. This is an attempt to try and find a way to help us
make sure that the repairs to keep the Kahului Airport, our only lifeline to
the world and one of the biggest sectors of the visitor industry, open and
on track. Now we could have easily gone with the State of Emergency
Declaration from the federal or State level, but I think that would have
been bringing up the fears of the speaker from Kailua.

What this says is that, in these certain circumstances. I agree the
language probably has to be reviewed as we move forward, but the concept
behind it is, that this is necessary for this to move along, then they will
look at the SMA process. And the Office of State Planning is going to be
working with the State on this. It’s not like it’s being done in a vacuum. I
knew the good former Senator Yamasaki, granted only for a couple of
years, and I can tell you, if he was faced with the airport being closed, and
coming up with a process like this, I think he would support it.

“It’s not to undo our environmental legacy. It’s not to destroy our
beaches and our surf spots. It’s to try and find a way we can keep this
critical airport open and yet not throw the baby out with the bathwater, and
go for a hill on suspension that affects many different segments of the law.
So Members, please, I ask you, for the people of Maui, if we lose that
airport, we lose our food, our lifeline, our industry, everything. Help us. If
this isn’t the way to do it, then work with us to come up with a process that

will address your concerns. But keep this project going because we cannot
afford to lose our lifeline. Thank you very much, Mr. Speaker.”

Representative Ward rose to speak in support of the measure with
reservations, stating:

“Mr. Speaker, with reservations, and with the suggestion from the
Representative from Maui, a carve out of saying this is for populations of
less than 200,000 would narrowcast it, and I think cut down some of the
fears that other people have. Because it’s true that Maui would be in dire
straits without this. Taking away 20 to 30% of its economy is a serious
proposition. So let’s narrowcast and not broadband it, and not broad scope
it to where it, as our good Representative from Kailua said, really turns
upside down a lot of good legislation. Thank you.”

Representative Keith-Agaran rose to speak in support of the measure,
stating:

“In support, Mr. Speaker. Just to follow up on the remarks of the good
Representative from Royal Kunia. A federal consistency review assures
that all of the CDM interests are going to be considered in any project that
goes fonvard under this very narrow exemption. Obviously this is a bill
that is very important to the County of Maui, and to the Representatives
from our County. So for those reasons, I do support this bill.”

Representative Fontaine rose in support of the measure and asked that
the remarks of Representative McKelvey be entered into the Journal as his
own, and the Chair “so ordered.” (By reference only.)

Representative Souki rose to speak in support of the measure, stating:

“Yes, Mr. Speaker. In strong support. To give some historic perspective,
I served with Senator Yamasaki. I knew him personally and very well.
served with him across the table for a number of years. I’m sure if the
Senator was still alive he would approve of this, because I remember when
the Senator was alive and the expansion of the Kahului Airport was
stopped, even though the FAA recommended approval. The Pilot’s
Association recommended approval. The Visitor’s Bureau recommended
approval. And in spite of all of that, those who were opposed to the
expansion were able to kill the project.

“The Island of Maui has crosswinds, and it is one of the more dangerous
airports to land and to take off from. The request for the expansion was not
that for larger planes to come in, but for safety. Till this day, the pilots that
land there say that when land there, they have what they call ‘chicken skin,’
because of the crosswinds and the ocean just a few feet away from where
they land.

“So this measure is a historic measure in a way, because as the
Representative from Lahaina ably stated, that if we do not have this
exemption and if it should be stopped for any reason, and it was stopped in
the past, then we will be without the capability of having tourists arrive
and for us to travel throughout the State, or having food supplies to come
in to the island. So I think it’s very important that this measure pass, and
other measures similar to this asking for temporary exemption. Thank you
very much, Mr. Chairman and Members.”

Representative Wooley rose to speak in support of the measure with
reservations, stating:

“Thank you, Mr. Speaker. In support with reservations. I just want to
add that I think everyone in the room wants to help everybody on Maui so
that the airport can be constructed in compliance with FAA regulations. I
don’t think that there’s any question that we all support that, and I want to
extend that comment to all the Maui Representatives in particular because
I know that they’re all concerned about this.

“But special legislation is not the answer here, and I think that providing
an exemption from the law in all circumstances has no relationship to
whether or not we can comply with FAA requirements. They’re not related.
We can still comply with FAA requirements. We don’t need to waive all of
our regulations related to our entire area. Thank you, Mr. Speaker.”
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Representative Chong rose to speak in support of the measure, stating:

“Mr. Speaker, in support. This is, as the Representatives from both
Kapolei and Kahului have said, is a very narrow measure, and it still
requires certain federal approvals to ensure the coastal areas that we
protect. But I do want to speak to some of the concerns that have been
brought up. regarding, ‘Well, let’s just help Maui.’ We’re an island state in
the middle of nowhere. All of our airports are important, on every island.
Notjust for food, but forjobs. Tourism is one of our largest industries.

“We keep talking about jobs. Here’s one of them to help the facilities
expand so we can continue. Honestly, I think that the founders of this law
would support this, and the reason why is that I don’t think they ever
expected this law, like many of the others, to be used as legal ‘tiddlywinks’
to stop projects because people don’t want development, or people don’t
want more people moving here. That’s the battle we’re having that we’re
not talking about.

“People with a lot of money who move here, and who want to close the
door behind them. What happens to the person who needs tourism for
work? Who needs construction for work? Who isn’t a ‘trust fund baby’ or
made it big in tech? We need the airports. This narrow exemption will help
the airports do the work that they need to do to improve the infrastructure,
and improve the safety for travel and for our State.”

Representative Pine rose to respond, stating:

“Actually t just would like a few sentences to clarify my strong
reservations. I just want to inform the Members as to why I have strong
reservations, and just so that you can visualize what happened to my
community. In Ewa Beach, what happened was they built a new runway
for the airport. And what happened to my community was, Ewa Beach
used to be well known as having this thriving ocean with fish and limit. It
was something that they were well known for.

“People’s livelihoods did depend on that lush ocean to be successful for
their livelihood. What happened was that when the airport runway was
built, it changed the whole circle and flow of the ocean in the area. Now
there’s very few places that have limi, anymore. Now when you fish in
Ewa Beach, you hardly catch anything. So we are talking about that checks
and balances between different types of livelihood, and so that’s why I’m
not voting no today. But as we proceed throughout this Session with this
type of legislation, it is my hope that we don’t have to give up one for the
other.”

Representative Carroll rose to speak in support of the measure, stating:

“Thank you, Mr. Speaker, t would like to have the words of the
Representatives from Kapolei, Wailuku, Lahaina, and Kaneohe to be
inserted in the Journal as my own. In strong support.”

Representative Nakashima rose to speak in support of the measure,
stating:

“Thank you, Speaker; I’d like to stand in strong support and written
comments, please.”

Representative Nakashima’s written remarks are as follows:

“Public policy is a dynamic and moving target. Applying the ideas of
the past to the present or applying current social norms to the past is an
attempt to pass judgment without a 11,11 understanding or appreciation of
the time, place and cultural values that were present in these different eras.
Increasing litigation and the rise of special interests groups with roots in
other places have begun to influence and utilize formerly common sense
laws into a grotesque maze of bureaucratic red-tape that casts shadows on
many critically needed projects such as commercial harbor expansion and
small harbor development. These delays deprive the citizens of much
needed services and resources and exponentially increase the cost of
simple projects.”

Representative Keith-Agaran rose in support of the measure and asked
that his written remarks be inserted in the Journal, and the Chair “so
ordered.”

Representative Keith-Agaran’s written remarks are as follows:

“I support this important measure that temporarily shifts review of
compliance with Coastal Zone Management values and concerns to the
Office of Planning when a development is necessary to comply with
Federal Aviation Administration (FAA) regulations. This shift in
responsibility from the County Planning Commission to the Office of
Planning will help the State Department of Transportation complete crucial
projects quicker to ensure compliance with FAA regulations concerning
requirements such as airfield safety.

“The Office of Planning is the central administrator of Hawaii Revised
Statutes Chapter 205A, the State statute implementing the requirements of
the Federal Coastal Zone Management (CZM) law. The Special
Management Area (SMA) permitting system—administered in the various
counties through a combination of Planning Commission or County
Council review, or both — is another part of the federal and State approved
Hawaii CZM Program. The county prncessing of SMA permits is
supported by federal funding as part of the Hawaii CZM Program.

“The consistency review administered by the Office of Planning—
presently for the Kakaako area which is exempt from City and County of
Honolulu regulatory reviews. Under this bill, and in compliance with
existing federal regulations and processes, the Office of Planning will
undertake the same review of CZM values and concerns for the projects
covered under this legislation.

“This exemption will apply for a period of less than two years and will
be a practical method to ensure compliance with federal regulation to
avoid any disruption in air traffic while still ensuring that CZM values and
concerns will be reviewed and considered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2154, HD 2, entitled: “A BtLL
FOR AN ACT RELATING TO SpECIAL MANAGEMENT AREA USE
PERMITS,” passed Third Reading by a vote of 47 ayes to 4 noes, with
Representatives Ching, Hanohano, Riviere and Thielen voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 763-12) recommending that HR. No. 2608, HD I,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HE. No. 2608, HO I, pass Third Reading, seconded by
Representative Evans.

Representative Hanohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2608, HD I, entitled: “A BILL
FOR AN ACT RELATING TO DRIVER LICENSING,” passed Third
Reading by a vote of SI ayes.

At 10:23 o’clock a.m., the Chair noted that the following bills passed
Third Reading:

H.B. No. 2599, HD I
HR. No. 2598, HD I
RB. No. 1947, HO 2
RB. No.2004, HD 2
H.B. No. 2626, HD 2
N.E. No. 2154, HD 2
HR. No. 2608, HO I

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 764-12) recommending that HR. No. 2789, HO I,
pass Third Reading.

ROUGH DRAFT



2012 HOUSE JOURNAL - 26TH DAY 31

Representative Chong moved that the report of the Committee be
adopted, and that HE. No. 2789, HO I, pass Third Reading, seconded by
Representative Evans,

Representative Riviere rose to speak in opposition to the measure,
stating:

“Opposition, please. About ten years ago, this Body passed the roving
van cams and it really blew up. tt created a lot of agitation. The vans were
called tally vans, and people were furious. The bill was ultimately repealed
at a significant cost to our State. This is a Big Brother attempt to ... I don’t
know what it’s for, other than to generate money. It’s just a bad idea so I
am in opposition, on this.”

Representative Aquino rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Morikawa rose in support of the measure with
reservations and asked that her written remarks be inserted in the Journal,
and the Chair “so ordered.”

Representative Morikawa’s written remarks are as follows:

“I am concerned about the consequence to families when speeding
violations are put into their record affecting insurance costs. There are
emergency circumstances that may necessitate excessive speed and I am
not clear about how those issues would be resolved. A police officer’s
involvement can alleviate special circumstances. On Kauai, the
Department of Transportation has installed speed notification signs. These
signs will blink and flash when you are going over the speed limit. It
makes people slow down. More so, when other drivers can see how fast
you’re going. As long as the county will be the entity to implement this
law, I could support it, because each county has different lifestyles and
policies.”

Representative Hanohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative Johanson rose in support of the measure with
reservations and asked that his written remarks be inserted in the Journal,
and the Chair “so ordered.”

Representative Johanson’s written remarks are as follows:

“I rise in support with reservations on HB 2789, Relating to Highway
Safety. I believe we must address the issue of speeding and safety on our
roads. As a Representative of a district with several major traffic arteries,
including two freeways passing through it, I am keenly aware of the
potential negative consequences of speeding and unsafe driving. However,
I have concerns about the State’s problematic history with similar traffic
enforcement mechanisms such as van cams.

“I believe there are certain situations where motorists may inadvertently
violate official speed limits by a few miles, such as in sections of State
highways where speed limits change abruptly with little notice. The fixed
and mounted camera system potentially envisioned by this measure
removes the component of human discretion normally accorded to law
enforcement officers. I do not want to create a system with no room for
discretion that too easily penalizes drivers for unintentional violations. For
these reasons, I have significant concerns with this measure.”

Representative Yamane rose to speak in opposition to the measure,
stating:

“Mr. Speaker, I’m standing in opposition. I just want to say I appreciate
the Chair of Transportation and his efforts in trying to reduce speeding. As
you know, speeding has killed, and until we get a better handle on this, we
still put at risk our first responders, as well as our citizens. However, when
the program was initiated years ago, it caused a lot of problems. The way it
was implemented caused significant safety concerns at that time. So I
understand the Chair is moving this measure on, and he’s trying to make

improvements and I appreciate that. But at this time, I will be voting no.
Thank you.”

Representative Pine rose in opposition to the measure and asked that the
remarks of Representatives Riviere and Yamane be entered into the
Journal as her own, and the Chair “so ordered.” (By reference only.)

Representative Ching rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Marumoto rose to speak in opposition to the measure,
stating:

“Mr. Speaker. I’m in opposition to this measure on the van cam bill. You
will recall that a few years ago when this went into operation, hundreds of
motorists from the Windward side were pulled over. I don’t know in what
other parts of the island we saw this phenomenon, but it costs these drivers
hundreds of thousands of dollars in fees. [mean, maybe millions. And also
their insurance probably went up considerably. Just one speeding ticket
could cost one person $240. And if they go over 30 miles above the speed
limit they would be paying even more. So this is a very, very expensive
proposition. Sometimes people will get pulled over just for going a few
miles over the speed limit. It’s an awesome machine that could really
assess a lot of grief and a lot of money. Thank you, very much.”

Representative Cabanilla rose to speak in support of the measure,
stating:

“Mr. Speaker, I’m standing in support. I pass by the HOV lane to work
in the morning and you see a lot of cars there with only one or two
passengers, but mostly one. I keep thinking that maybe if we have a way to
ticket those cars without holding up the traffic, that would be great.
Because the reasons why there are a lot of violations in that HOV lane is
they know they can get away with it. I know there’s hesitancy among the
policemen to pull them over because that would clog up traffic. So I think
this is a measure or a means that we can use to ticket those people without
causing a lot of traffic jams. So in this particular instance, the HOV lane,
Mr. Speaker, I support this measure.”

Representative Souki rose to speak in support of the measure, stating:

“Yes. Thank you very much Mr. Speaker, and Members of the House. I
support this measure. I supported the previous measures also. But it should
be mentioned that this is unlike the previous measures. There are no van
cams that are going to be used. This program, this legislation will provide
for the counties to run the program, if they wish to. It’s their option. They
don’t need to run the program. That may allay some of your fears.
Hopefully, the county will, because speed kills.

“Almost every night in the news some person dies in a highway accident
from speeding. Last year. over 100 of the deaths could be attributed to
speed, and I’m sure there were more than that. In the United States, on the
mainland, 10,000 deaths a year are because of speed. Mr. Speaker and
Members, as legislators, we have a responsibility for the welfare of the
people of the State, the health and welfare. A measure like this will
provide a safety and health resource for the people of the State. We should
be eagerly wanting to have legislation like this where we know that on a
small island that’s very dense, the highways are very dense, and that makes
speeding even more precarious.

“So Members, I hope that as this bill goes along, for those of you that
have some concerns, just remember your aye vote may save a life.
Remember that. Thank you.”

Representative Cullen rose in opposition to the measure and asked that
his written remarks be inserted in theJournal, and the Chair “so ordered.”

Representative Cullen’s written remarks are as follows:

“Mr. Speaker, I understand that speeding continues to be a problem on
our highways and freeway systems within our State. I believe that ‘ye
should not support such a measure that would provide enforcement, which
possibly could be justified with constitutional concerns, as it may not be
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the owner of the vehicle driving, thus causing a wrongful accusation. We
previously had a VanCam system that did not work and proved ineffective
for catching speeders on the road. Being that the people from my district
and those are required to drive far to get to work in the Downtown area,
they are subjected to more enforcement areas in comparison to those who
live closer,”

Representative Giugni rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2789, HD I, entitled: “A BILL
FOR AN ACT RELATING TO HIGHWAY SAFETY,’ passed Third
Reading by a vote of 40 ayes to I 1 noes, with Representatives Belatti,
Cullen, C. Lee, Marumoto, Nishimoto, Pine, Riviere, Takai, Thielen,
Wooley and Yamane voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 765-12) recommending that H.B. No. 2790, MD 1,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that MB. No. 2790, HO 1, pass Third Reading, seconded by
Representative Evans.

Representative Riviere rose to speak in opposition to the measure,
stating:

“Thank you, in opposition. Likewise this is another Big Brother attempt
to stifle things. I understand the hazards, and the dangers, and the problems
that are caused by people running red lights. A few years ago there was a
really tragic situation where a drunk driver came down the Pali and he
ended up T-boning a car and killed the person in the intersection. My point
on this is not to recreate the tragedy or to expound upon that, but to point
out that a camera at the intersection would not have prevented that
accident. That drunk was going to fly through that intersection and plow
that car. The only thing the camera would have done is taken a picture of
the accident. That whole thing is just tragic.

“Why t’m opposed to this is it’s oppressive. There’s no discretion. If you
roll your car into the crosswalk, you’re probably guilty of entering. You
cross into the crosswalk by a foot, guilty. There’s a ticket. You don’t even
know you’ve done this. It arrives in the mail. My son, my 12-year old son
said something to me the other day that was pretty insightful. He said,
‘Dad, if the problem is people are running the red lights, why don’t we put
a policeman there. And dad, if they’re going to put the traffic camera at a
certain intersection and then move it from time to time, why don’t they just
beef up a policeman. Make him more visible until people get the idea.’ And
to me, that is just so much more prudent and appropriate. And for those
reasons, I’m in opposition to this bill. Thank you.”

Representative Herkes rose to speak in support of the measure, stating:

“Thank you, Mr. Speaker. In support. Mr. Speaker, if motorists know
they’re being watched, they’re going to be a lot more careful. In the bill
before and this bill, if they motorists would just follow the law, we
wouldn’t need these two bills. Thank you.”

Representative Fontaine rose to speak in support of the measure, stating:

“Yes, Mr. Speaker. In support. To address a previous statement about
putting police officers at the intersection, unfortunately we cannot put a
cop on every corner. I believe this measure will work towards having
people have second thoughts about running red lights. I know in my
particular district, the red lights, to some of our residents it seems to be
optional to stop, and they proceed through intersections regardless of what
the color of the light is. We’ve seen very many tragic accidents occur from
red lights. This is not like the speeding bill before this where you have a tO
miles an hour over, or 5 miles an hour over, or t mile an hour over. This is
pretty black and white. You either run the red light, or you don’t. And this
will help enforcement of those people who find traffic lights to be
something of an optional thing to abide by. Thank you.”

Representative Johanson rose in support of the measure with
reservations and asked that his written remarks be inserted in the Journal,
and the Chair “so ordered.”

Representative Johanson’s written remarks are as follows:

“I rise in support with reservations on MB 2790, Relating to Highway
Safety. I believe we have a responsibility to ensure safety on our roads
and I recognize the extreme hazard posed by drivers who fail to obey stop
lights and signs. However, because of our State’s problematic experience
with traffic cameras and photo enforcement, I have concerns with the
details in this particular measure. I do hope that the provisions in this bill
may serve as a deterrent and encourage traffic safety in our community,
and for these reasons I have stand in support with reservations on this
measure.”

Representative Hanohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and MB. No. 2790, HO t, entitled: “A BILL
FOR AN ACT RELATING TO HIGHWAY SAFETY,” passed Third
Reading by a vote of 49 ayes to 2 noes, with Representatives Pine and
Riviere voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 767-12) recommending that HR. No. 1754, MD 1,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 1754, MD t, pass Third Reading, seconded by
Representative Evans.

Representative Keith-Agaran rose in support of the measure and asked
that his written remarks be inserted in the Journal, and the Chair “so
ordered.”

Representative Keith-Agaran’s written remarks are as follows:

“Thank you, Mr. Speaker. I support of this measure which promotes the
efficient administration of elections. Despite efforts to coordinate
redistricting so that boundaries of election districts for different offices
conform, inevitably there will be and are small neighborhoods or
communities which require unique ballots. This measure allows a County
Clerk to mail ballots to each resident of such pocket communities — not
exceeding 500 voters — if the Chief Election Officer, or the Clerk in a
County-only election, determines that a separate polling station will not be
established for such voters.

“This measure balances the important interests of maintaining fair and
efficient elections, maximizing voter participation while also containing
government expense. Voters will not have to travel to inconvenient
polling stations and polling stations will not have to be set up and staffed
where they would only be used by a handful of voters.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HR. No. 1754, MDI, entitled: “A BILL
FOR AN ACT RELATINO TO ELECTIONS,” passed Third Reading by a
vote of5l ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 768-12) recommending that H.B. No. 1756, MD I,
pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and MB. No. 1756,
MD I, entitled: “A BILL FOR AN ACT RELATING TO CAMPAIGN
SPENDING,” passed Third Reading by a vote of SI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 772-12) recommending that RB. No. 2251, pass
Third Reading.
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Representative Chong moved that the report of the Committee be
adopted, and that HE. No. 225!, pass Third Reading, seconded by
Representative Evans.

Representative Keith-Agaran rose in support of the measure and asked
that his written remarks be inserted in the Journal, and the Chair “so
ordered.”

Representative Keith-Agaran’s written remarks are as follows:

“Thank you, Mr. Speaker. I support of this measure which promotes the
efficient administration of elections. This measure would permit the
mailing of ballots to voters who live on an island that is not contiguous to
their county seat in counties with a population less than 100,000. As an
example, in the County of Kauai, this measure will ensure that all voters
on the Island of Niihau will get their ballots and are able to vote without
the expense of establishing and staffing a polling station there on election
day. This proposal should help maximize voter participation while
conserving public resources.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2251, entitled: “A BILL FOR
AN ACT RELATING TO ELECTIONS,” passed Third Reading by a vote
ofSl ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 773-12) recommending that RB. No. 1755, RD I,
as amended in RD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 1755, RD 2, pass Third Reading, seconded by
Representative Evans.

Representative Keith-Agaran rose in support of the measure and asked
that his written remarks be inserted in the Journal, and the Chair “so
ordered,”

Representative Keith-Agaran’~ written remarks are as follows:

“Thank you, Mr. Speaker. I support RB 1755 HD2 which is another bill
that brings Rawaii’s election laws into the digital age. This measure allows
for online voter registration through the use of an electronic application for
registration. This bill also amends the record keeping requirements
affecting the maintenance of voters’ names, affidavits of registration, and
the use of tabulating cards, computer tapes, the register, and voter lists to
reflect the practical realities brought on by better technology and modern
best practices.

“By establishing online voter registration, we modernize voter
registration for the 2tst Century and reduce barriers to voting. Online
voter registration will make participation more accessible and convenient.
Also, online voter registration streamlines the enrollment process. Studies
have sho’m that online voter registration leads to greater accuracy as to the
voter rolls and saves significant money in the long term.

“Furthermore, due to ongoing national and local problems with identity
theft, it is clearly advisable to reduce the government’s use of a person’s
whole social security nomber whenever possible. Thus, this bill requires
the Chief Election Officer and county clerks to consider and report on the
feasibility of using the last four digits of a person’s social security number
in lieu of using that number in its entirety in voter registration and record
keeping.

“t appreciate that the Elections Office brought this proposal forward
after the Governor vetoed a similar proposal after last Session. Ropeflally
the Elections Office will move fonvard on this project and Hawaii can
implement these changes by the 2014 elections.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 1755, RD 2, entitled: “A BILL
FOR AN ACT RELATING TO VOTER REGISTRATION,” passed Third
Reading by a vote of SI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 774-12) recommending that RB. No. 2401, HD I,
as amended in RD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 2401, RD 2, pass Third Reading, seconded by
Representative Evans.

Representative Keith-Agaran rose in support of the measure and asked
that his written remarks be inserted in the Journal, and t1~e Chair “so
ordered,”

Representative Keith-Agaran’s written remarks are as follows:

“Thank you, Mr. Speaker. I strongly support this proposal for a
constitutional amendment that ensures concerns from every island will be
represented directly on the next Reapportionment Commission.

“This amendment, if adopted by Rawaii’s voters, will require that the
members of the Reapportionment Commission selected by the Senate
President and Speaker of the House of Representatives, and the members
selected by each of the legislators from the party or parties that are
different from the Speaker and President’s respective parties, be residents
of different counties.

“While there are advisory councils for each of the four larger counties
presently, this measure would make it possible for every county to have a
representative on the Reapportionment Commission. As the League of
Women voters said in its testimony in support, while not providing for
strict proportionality, this constitutional amendment, “would be a fairer
geographic balance than the current approach.”

“In the current Reapportionment. each of the current Advisory Councils
raised concerns about whether the Reapportionment Commission was
complying with the constitutional requirements regarding the base
population of permanent residents. It made a difference to the Neighbor
Islands who stood to gain additional representation in the legislature if the
constitutional provision was followed.

“The perception of fairness is critical in a democracy. After the recent
reversal of a decision of the current Reapportionment Commission by the
Hawaii Supreme Court on Neighbor Island representation, it is essential
that ‘ye take steps to restore the confidence of all Hawaii in ftsture
Reapportionment Commissions. This measure will ensure both fairness
and the perception of fairness.”

Representative Marumoto rose and asked that the Clerk record a no vote
for her, and the Chair “so ordered,”

Representative Ward rose to speak in support of the measure with
reservations, stating:

“Mr. Speaker, with reservations. The problem is it needs to be fixed
because Oahu, where there is the majority of the population, this bill
swings it to where it becomes a minority population, and probably doesn’t
represent really what the intent of the author is here. Thank you.”

Representative Saiki rose in support of the measure and asked that his
written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Saiki’s written remarks are as follows:

“Mr. Speaker, I support this measure because it represents an attempt to
impose standards upon the selection of members of the Reapportionment
Commission. Rowever, I submit written remarks to emphasize that our
reapportionment model requires fine-tuning. Although our model is
preferable to reapportionment plans that are drafted by legislative bodies
(as is still done in other jurisdictions), it became apparent this year that
qualifications for commission members may need to be imposed.
Specifically, the issue of whether legislative staff members and registered
lobbyists should be eligible to serve on the commission requires
consideration. Othenvise, as was demonstrated this year, the inherent or
implicit conflicts that arise may subject the work of the commission to
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Good Afternoon

My name is Sylvia Luke. Thankyou forthis opportunity to testify before the Reapportionment
Commission. ‘greatly appreciate the time and effort you have put into redrawingthe district
lines. I specifically want to thank the Office of elections staff aid tine commission staff
members who have put In countlees hours and served without question to carry eat the
directives from the commission.

I mean no disrespect but i would like to point outthatthe current district lines proposed by the
technical committee are problematic disc to the following. Mytestimenyfocuses on the Dahu
House district lines.

The district lines proposed bytine technical committee violate Hawaii’s State Constitution as it is
drawn to undaiyfavor a person or apolitical faction. This isa censtltetionei mandate Imponed
on the commiusioa and the commission mast make attempts to cure even the appearance of
such.

To demonstrate, I would like to presencto the Cemmiusion a chart showing that the members
ofuhe political (action who opposed Speaker Calvin Saywere more eeverely impacted bythe
district lines. For example, d isiricts ceerrentiy held by the opposinsifection had substantial
Increase In new residents as compared those heid by Say’s supportera.

I wetid like to present to the Commission a report byTom eamusy. Ph.D., in Mathematics at
the university of Hawaii who opined as follows:

I. Amongthe ten irgisiesorn with the lowest percent of new voters therewes no opposing
faction ieglsiators.

2. Atthe other essb’eme, amongthe aix legislators with the highest percent of new voters,five
were oppeslngfactiOn legislators.

3. Onaverage, opposing faction legislator will hewn 52 percent newvoters. in coiuspsriioa, the
memberswho suppert Say have only 24.9 percent newvotern.

Based on the above, Or. Ramsey concluded that the manner in which the district liaesware
redrawn so dbfavertine opposing faction was deliberate.

The district mm proposed by the iedinical committee siio vtoiute Hawaii’s Stete Coaitiietien
an they are not contiguosu and compact and do not follow geographical featurea.

I woeid like to present to the Commission howthe proposed maps brent up neighborhoods an
ilituarsted in red on the attached maps.

The district lines proposed byihe technical commintee also violate hhe united Staten
Constitution as the deviation between the largest Hoeae district arid the smallest House district
is as much as 20 percent. Within Oahu, the deviation heiween districts Is as high as 9.9 percent
Use ofdlfferent target population for esch bland anit, the high statewide dsviatioe, and the
high Oahu deviation rate violates the otenderd net roth byTrsvisv. King.

I would like to present to she Reapportionment Cemmissios an aiternanive map than usenuhe
commission’s previounly adopted September 2011 pi an, ass sea fling point. The Snpnember plan
wag rational in that it respected natural boundaries and eitabiished poiiiitai borders, preserved
communities and crented only two new open districts.

Making minimal changes to the previously adopted plan while extracting 100,7g7 persona
preaerveu the thorough vesningand extensive pubtc inpat the pian already received ever the
lastygar.

elite alternative plan shows that it is usssecessary to drastically alter the previoasiy adopted
September plan, create new open disiricte, erfnver one faction over another. This aitemeeive
plnn minimisei changes, preserves the integrity of cemmenioiea, and reflects th ginten e efthe
previously adopted plan.

i wouid also like to submit thefoiiowing additional exhibits:

flehibit List

Letter to Speaker Calvin Ky. Say daned December e, 2010, regardine leadership
impanie.

Report: Campaign Spending Commission’s-Amended organizational Report for
Citizens for Responoive Government. Amended September 7, 2011. 2 pages

neport: Campaign Spending Comsiianion. N ontaneildate Committee contribution and
gapenditure Report— citizens for Responsive Goveraiment, Schedule BI. 2010-2012
Supplemental July 1— December 51, 2011. 3 pages
eepen: There Is Strong evidence of Factional Discrimination In the Proposed
Apportionment Plan byTom Ramney, Ph.D. ‘Mathematics February 28,2012.2
pages

News Wticie: isie legislators pool forfureds — both parties form their own poetical
action commitnees by sorrecs, Ft. (2003, April 2)50cc fsnlietin, 2 pages

Newa Article: Inouye sorry fer ineolving ieeisianer in feud by DePiedge, 0. 12006,
oecember 30) Honolulu Adrrrriser. 2 pages

Hewn Article: Say will return an House Speaker by DePiedge, 0. l200e. Nnssmber 14)
Honolulu Advertise,’. 2 pagen

News Article: Stang Heune it in need of real reform by Suiki, S. & Lake, S. l2Oee,
December 24) HawaiI Tribune-Herald. 1 page

News Article: Tho freshman mbel by eoiante, R. (Aprii 20071 Honolulu Magezisr. 1
page

News Article: Say retains state House speakeriob byAdvertiner Staff 2008,
November 11) HanoIuiuAdvertlser. 2 pages

slog: Political group appears linked to House Speaker by Lied, i. (2010, october 21)
lsitp://lLlnd.nec. 2 pages

News Article: Dimident group lining up to tackle House Speaker Say by sorreca, 5,
(2010, November 23) StorAdvertlser. 2 pages

la Newa kticie: Say ix one vote ahy of returning an House speaker by Niense, M. (2010,DecemberSi SterAdvrrfisrr. 2 pages
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public scmtiny, legal action, and delay, as is evidenced by (he attached
testimony that was submitted to the Reapportionment Commission on
February 29, 2012. It is important that Hawaii’s reapportionment model be
strengthened so that it will gamer the publics confidence in government

“Thank you very much.”

Representative Saiki also submitted the following testimony:
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Excerpt:Jaurnoiof the House of Representatives of the Twensy-Faureh Legislature,
State of HawoIi—ReguierSeaoion sf2007. pp.l-?

The Honorable Carrie KY, Say
Stale Capitol, tests 43’
HsosIolir,Ht96013

Dear Sprsker Say:

For five weeks. lance Dsmoorsla laos been at en impasse sver who nbartd lead the Hsoss of
Repeele000tiore. Yss have enprraenled yoar eeenesnity th04 yeas,, and have served as Speaker
lssger sian any other Repreoenlssloe. We [ash yss tsr bee yost service and esetilita ihrasghoal
1h

However. Hawaii has toured slice sIn. The [bess orkeyrestslbltivsa sLat be epes Is ohecee.

Recently Is else [louse there has bees hole sstleslive discussion or plsmllsglo sdthcoo star clots
pressing Issoes, iast evens package srptietlly hills Irons sis Oeetnoenlio essesr, ospreelog poblie
cahoots, esl’soneing givevamool, peoteotiag esresvieoonoeeee, nrdaeregoeedirgslvil eight: ow
lonportantlo Hawaii’s retire. ygcasaayoftheoe ‘eeittalireo have heal soIled orderciled.

too stIes sties one eroded ron [01 pwjcrle nerd poliliocawilteeot aesord lea larger policy 0000110. We
hnllece Ihat the challenges Cuing I leotit ete lee gorilla csninee this practise. lsadceahip east
ross, on resolving Ike lovgerclioltoiigeo, end anImal ns000w lasses time bor.eit salysrow.

The Hears, requires atroeg Igoderaleip atal will be hold, will croft a dewacratic agenda, and wilt
ashraee spca arid iecloaioa deoleluo.mehi 0g. The [lease ruqsires leodcnahip Ibot soul walls
poaolacdecly wills ohs owe Goocear, Sail,, ned Coagorsoineml delrgulinir. The Hooaereqoieoa
leodeeshian mae wilt reslsne pecbtio sorfldnase is how we make docisionia.

The 2011 Logiololire Sssoioa will hsgkn hi’ log weeks awl the’s inwech 00 do. We oenpelllldty
rcqaeat that you work ethIc sale sad a lesdrmhip coypranelee thor will unify and reholid son [lame.
Ooiy by wstisiso leseatrerfroo ion moos Koowil forwuad said girerortyoec a hotter rotors,

Sirserrla,

acraivclonraaso
1•1
Rifle:—.:

101 wave loLl
pact
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14 News Article: Huaoe dissidents chsllenge speaker by DePiedgo, 0. (2010. December91
Seer Adecrfirrr. 1 pegs

15 Nowa Articlo: Teems by DePiedgo, 0. (2011, January 3) StarAdmlergiter. 3 pates

16 News Article: House Republicans will help Say retain leadership pest by DePledge. 0.
(2011, January71 SterAduoertisrr. 2 pages

17 News Article: Stalemahe Broken: House ropubllcao caucus bocks CalvIn Say farSpaaknr by Walden, A. (2011, January 7) Hawaii Free Press. I pago

~ News Article: House Republicans backsay as Speaker, focus o nnet robing GET by
Hawaii Indopendeirlt SCott (2011. January?) the Hawaii Independent. 5 pages

‘~ News Aeticle: House Republicans to nupportsay as Speaker by Dopledge, 0. (2011,January 8) SrorAdoertiser. 2 pages

20 Nows Article: House power-aharlngtaiha are at an impaooe by DePlsdgs, 0. (2011.January11) StarAdonrtisrr. I page

21 News Article: Speaker Say, take GOP’s offer by Star Advertiser Staff (2011, January12) Star Adsertiaer. 2 pages

22 Hews Article: LeadershIp void persists by DsPledto, D. (2011, January 19) starAdyergissr. 3 pates

20 News Article: Heuoe Vice speaker Manah an aneeusces bid ton City councli by StarAdvertiser Stall (2012, February 2) StarAdverriser. 1 page

24 Hews Article: The Speakers PAC by Blair, C. (2012. February 13) Honolulu Civil Bear. 3
pages

25 Newt Article: New voter mapa leave incumbents at odds by Reyci, BJ. (2012,pobrtiary 28) Steer Adegrthrr. 2 pages

26 Escorpt: An tJniikelyReo’oiurlenaay— Motsuo rekobtaki and the Making ofModernHewall. University of Hawaii Press. pp. 74.75

27
tscerpt: Jehn A. Burns —The men and bra times. ljnloerolty press. pp.218.22$. 210’
233
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STATE OF HAWAII - CAMPAIGN SPENDING COMMISSION

Committee: Citizens for Responsive Government
Report On: 2010-2012 Supplemental July 1 - December 31,2011

Schedule BI - Contributions to Candidates
Oat, Non-Monetary Catnoory Amount

N m dAdd i N 14 onnyc p01 A90 o~n

hqulno, Hoary 081010011 52,000,00
Frlonds of Henry Maine
Pa flex 070001 02,000.00
Ivolpaho HI 96707
Rwnne. loaren 0011201 02,000.00
Friends of Karen Awena - - - -

06403 ForOxolan Hwy. o,,ooo:oo
Welanan HI 08792
GohaullIla. RIda 0880182011 02.000,00
Frlonds of RIda Cabaxilla -

Pa sex 80495 02.00800
twa Beach HI 00708
Chanfi, Jerry 0980182011 , 12,000.08
FrIends of JerlyCh800 - - - - -

116 PuIrill St $2,000.00
Hire HI 96720
chong, Dwight 008010011 , 02,000.00
FatendsofP000clr005 -

00 Boa 6602 02,000.98
loanooine HI 08744
Ohoy, Isaac , 0810182011 - 02.000,00
Fe100dsForIn000 w.choy - - -

07220. Malta Road 52,000.00
Honolulu HI 09022 - -

neuman, George 0880112011 00,000,00
Friends of Ossny Cowmen
77’256 Ho’okn’ars 081601 - 01,000.00
calIxa Kong Hi 96740
Gallon. Ty Olax 088110011 - . 02,000,00
FnIendo of Ty Clod
04.171 0911919 P1. - ‘ 02,000,00
Waipoox HI ~~°? . . -- -

Her, sharon 0910112011 - - 92.050th
PrlendaolsharonHay -

pa Boo 101 590 Fuininolox - -- $2,000.00
Hlohway 8210

I
Haslxum. Mark 00101)2011 ‘ L 12,000.00
Frlsndu nuMarkNa.htrn
P.O. Box 240665 $200000
Honolulu HI 966240960
Hnrkuo.0050I1 0880112011 -~ $2,000.00
Friends of Bob HollIes -

hupsflao,coc.hnxli.S0VMCFSRPOrL ExhIbit 2 .201201 91241NC20 70651! .hrmi 2129)2012
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Titere It Sleosg Evidence oft5actonal Dtscrimisatiott
in the Proposed Apportiotsrnertt Plan

l’om Ramsey, Ph.D., Mathematics
Febntary 28, 2012

Honolulu Star-Bulled’ ‘tawali News

£tarbqJ~in.com
Wedoeday, April 2,3005

Page I of]

Viststlly, there is a strong patent ofdisrrinatsation in the percent oftuesv voters assigned
to propoaed House districts on Oalttt---see page 2 for the table ofdata. The p511cm it so
strong that any reasonabla person would regard it with suspicion:

I. For example, among the ten legislators with the lowest percent of new voters
there to NO dissident.

2. Au the other extreme, asusongthe six lcgislatore with the highest percent ofse’v
voters, five are dissidents,

3. On average, a dissident tegialsncr will taave 52.0% new voters. On average, the
tton-dissidrssls have ooiy 24.9% now voters. Dissidertta have, on average, tutors
than twice as many new voters as do non-dissidents,

‘rite Wiicoxon rsnk suns test is designed to coofirm eerIe euspictoo orreanove it to this
case, it cenfinused it. ‘the cltaner that a fair process would produce such an unusual
pattern is] .21 in 1000. A reasoashlo person should conclude tharthe unfair lscstmettl tt
deliberate,

Teclsnica I Notes: ‘rIse Wilcoxon rsnk smut test provides a measure nfhowunusuat its
pattern ofnsmbers. It uses enly the ranks ofilue numbers. The rattle ofa number is its
position in relation to sit the other observations, To learn shout this teat, see paget 630
through 638 ofthe lavelflh edition of”lnlroductiots to Probability tad Sistiolies”, by
William Mrndrsjusll, Robed]. Beaver ansi Barbara M. Beaver.

For the data on Page 2, the one-sided p-value for the pattern ofmelcs is 0,00121, which is
1,21 in toot, such astonishingly rare p-values can’t be bend in published rablm. to this
ease, it wss computed by calculating the rank sum for every possible subsel ofaice 9
chosen from the 2g observed ranks in the table on Page 2. There are 6,906,900 oftheoe
aubsens. Iftsise ranks hsd been assigned randomly and fairly, mon cask tuatut would be
much towee than the eanic aunt observed for the 9 dissident legislators.

Profestitosi Sluetclt: I san aprot’eseer ofrnatherntties an the Manes campus ofilse
University ofHawaii, and deparrunent chair. I lmve taught both statistics and peobabtilty
many times. For the past three years, I have taughl stochastic (random) differential
equations for the Master ofFinanciat Engirtceriag Program in the Shtdlrr Sclsosi of
Business.

titatteotiotta I Diselxttmers: The opinions ofthts report are not the official view ofthe
University ofHawali sod see not thu official view ofilte dcpsrnaoene ofmathrmetico.

Isle legislators
p001 for funds

l3olh parties fonn their own
polilical aetioiteotittttt’ttees

my Rieheed Boerees
elsunssse’losbutletitu.com

Polieieiaaseaualty rem to political action eo,r&uilteea. or PACs, for
eampsirn funde. Now they eta fonniag their own PACs to rtiue
mstry.

The first PAC far tagiristors was organized in 1995 to help elect
Repoblicssu Ia the stale House. GOP PAC surahers have increased
so 15 rIds year front seven in 1995, with an stitime high of 19 in
2000. PACs are usually fonussl by n group thet wants to ‘inflarnee
public policy or legislative voting.

The trend is occurring because politicians are laakiag for new wa3n
to miae mosey for candidates of their respective parties.

Bob Watsda, Campaign Speeding Commission diesetor, said Oacrt
are no pmhibitiona no politicians forming PACs.

“Anybody can for’n aeoucaaadidate committee,’ Watsda said.

The Republicans in sIte Sessstajuss formed a PAC this yrar but wilt
nor hold the first fund-raiser until next manlb at the GOP state
convratios on the Big Inland.

Monday evening. the Comnuittee for Responsive Ooveesme,tt, the
PAC affiliated with Ilte Deruoceats in the House. held a Slot-a’
liekre fiord-miser at the Rserts,ro nigtatctub tethe Ala Mown Lsstel.
House Speaker Ctlvio Say gave e shod speech thanking the

ExhibIt 5
hslp://eeehivrn.starbulleue.cOnv’201 tory 12.lttntl 2125/2112

Exhibit 4 Honolulu Star.Bulletirc P”wsii Meson

estimated eroorni of400,

Psge 2sf]

Pattern of Factional Diuc,’imio altoo
District loacliun % Nesy Voee,’a Ratuk

, 42 Say 0.0 ,_.],,,,,_

32 — Say 3.9
44 Shy 5.7 3
36 Say ‘1.3
43 9.0 .S__,
28 Say 9.9
46 10.9
20 Say 12.6 ,_.8,___
38 Say 17.1 9
49 Ssy 18.8 10
22 Diaeidcnt 19.3 11
24 Say 21.6 12
51 Dissident 27,5 13
18 Say 30,8 14

~ 37 Say 36,4 15
33 Say 38.1 Id
26 557 39,9 17
21 Dissident 41.8 18
41 Say 44.8 19
39 Sjy_, 45.3 20
23 —__________ Dissident 40.8 21
29 Say 57.6 22
25 Dissident 58.1 23
35 Dissident 59.7 24
47 Disoiclent 59,9 25
41 Say 62.1 26
33’ Dissident 68,4 27
23 Dtsuideoe 04.2 28

‘‘~~ Rnnk sum fordiaeidents: I 1+13+18+21+23+24+25+27+28=190
This high a suns, for 9 raeks at rastdonu, is emaunual.

p-value (low means unusu at): 0.00121

Orgmtntional papers foe the Cisterns for Rtrpossivp Govcrnuncnst
PAC were filed in Deeenmbtr 2101 by former elate Rep. Claaiee
Hashimoto, who said the PAC srss fanned to help nIece Democrats
to the Horse.

The PAC sass modsled afler the 001° House PAC, Say said.

“They are thy Goliath, and we areDsaid in compaeisnn,” Say said,

Thu coasosillee reports raisins $20,200 lash year, wilts stoat ofthe,
funds coming from lobbyish and lobbyIng ergsaieattotes. Developer
Robert Kohayashi ease $2,000, as did Kobsyssht Devatoptnrnl.
ttideeo Constxsaetiau cam $1,000,

Others giving $1,010 included tnlatxd Insurance, Moasreh lsstnostee,
tnEW Local 1357 and Hawaii Medical Service Assacistion and
lobbyist GA, “Red” Morris, who represents busmess and
development tatsrrests.

Contributions of$500 were givea by SSPM, the engineering firm
lime, according 10 sIre Caatpsign Spending Commissirn, has dyeD
about $400,000 to more Ilsanhatfa bees local political rsndidstes
dnrieg he past decade,

Also giving 5500 were John Radcliffe, a business and union
lobbyist, end Linda Chu ‘l’ekayama, who represents l,ealth care
companies and groups.

Stay explained that the House Democratic PAC eenn requests far
eonsuibu6sss to all eegisceeed lobbyisu in the arnie and else to
dosore lathe Republican Lincoln Day darner.

The monny wilt go to hire a eatmspsigte consultant for Houas
Demseaslic candidatea and provide thean tnoney for rIme genceni
election next year.

“It wilt st,ow support for our House itamastthctts and new
easdidates,” Say said. -

Last year, the House Demoemla gave $7300 to KinuDevlirr, a
nationol Demeeratis political consultant, who helped design
campaign mailinga for Democrats.

The Senate GOP PAC, ‘alas fanned at the request of Senate GOP
issderitred Nnn,misgn (R, Lasilmt-Wsimnnaia).

“this ‘say, people wilt be able to ace more balance in the Static,”
said Hsamuisgo, wise has five GOP voles is the 25-member Sesate.

http://arehives,siaebaltetin,com]2003104/o2laewsistaty 12,hbsl 2/25/2012
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Honolulu Slar-Butllctir ~aweii News

The Senate GOP PAC will also ho charging SlOG for its breakfast
Ilied-saiser duritig the May GOP coseentton.

Rcpeblicnas isa the state House hope It Foist $100,000 for reel
yeaai canipaign. Rep. Chris Halford (H, Makena-Kil ci) said last
year the GOP was able to raise almost $60,000.

ma mercy goes for ceedidalci in the tons ofdiieouss,huidies.
Hstfurd said.

‘Our goal is in give supped 1051 Republican House candidates.”
Ilalfard said.

Susie of Hawaii

cat,,, ln.n vanKlall I rsomiestgacalal.x,viaaos
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Bat Oekitn. sot,’ also talanded tha eantac. mid it wan asses sad, clean thor Tabsenien nil, toppnsudto nneditta. Oultiae reid
he hod uooaidtued Tekenniea eeooegtht iawstakezn not’, bad not eeeaairsd tasty hefoee the toedosahip leaven outed, lIed
Tah.,nietcoembled. Gahian said. hepnskehip staid base kept thntaoaece aetamiaea. uhiek b’ bed led nIece Sep butane
epettat eight stan eeo.

‘Al the end er the dap. Isp job esta count the veto’ r.eid Oaths, eho nsa eojedto coder as the elena ‘Ia my mind, ha
tevereeetedttedraCalsit.’

sty telraewtrdged — he eoaiaad the ‘peakeahip that ii nesid t’e andes (°, dan Ia iaepeosoei unmeant ieee, nieaeoa.
atluh baa gaeae to .13 oeaaaaeae. The dinaidete, who alto atanreetnaidlp ahed a eeptaua Sty enerthe 2004 eteoias,o base
mid th~3 cinold ha elore pnhacly saoil eras teenioe ah athelrdloe5neaaeeetawithieadenhipeellserthal keep these
diliheeseto edrats the

This diaee,d eeald heerentlera fenHae000nxaaafftheditet0000reteiancetpeOsafthecoieilyleeLn5atistPotaage
irissoeowherethey.sai,laeteutyaeira4Whseeegmitd5e0iththaaetotewth~at5Ptbamete~’et5ae

state lucy. Sees Seed. 0-22nd OduOuIly. Paea’ala who waa rested .a anajeathy leaden titauthe leadenhip tweed is 2004,
eaid ha taped lIre leadenhiit taeots000e etTatoath,a en eeaeteieetloe uf hew the ltaoee wdl opera’s even snot see )taea.
‘The Ne,aae iaadaeahip, it three, titled the naettagea,ehaadd,

Reach Dn,adek Deplodgt at die dedso≤ddeaIlOhAo.*OfliaceeS

02000 Feaeototst Stee-tetletla--lett e’/iaeehjveattaehvltelliteen

000snacot Otto 1h heckle adstaeiar. a eStaIe, at gaaaeata,
ale eeserieleatseoksad as, asia aeeo,nat,eed h0 ersead alas. eanealtht lee tod aa5 ret he ,oned,eed, ehslssttd, vuoeitaed, deptasad,
pdlhhedm huaadoaat eat theA the neien eetlte pereeeis & The eaehda at.troeae. Yea ear sea nLhat macwe en eadneal. t0550akeae

etha(ra&thsnaatbn&thtenOtaet
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Latest headtirtea by topic:

Tuesday, Febeoney 21, 50 t2

Covee,a,at klan & ehere pleesai
Isoaeleasoaeaese.ehar

Petted asToaadey, Nesaeb,ela. an -

Say will return as House speaker
Op Doniek erpledee
Adoerruter oeeaeletentWrleee

Stats Heats Dannerate toted yesterday a hsop veinnan Havio
Spouter 0MM Sepia power, cioeie~ ole ems,. by eaoatel
yoaeeor lawmohen who kent bean pileetety aveses lot a ceo!
laadat,

any ached Hesasa Deesoerats yaetetdey II tilt lid quoeoeanoltee
ebeat the! lnloeaets ted tilt reaafweh laneteehere asee lute riot
lee dope belere suinenoteleo lets leadenaelp teens end eeeeatdllee
eseiarorrevta. Sap soseld not oeewtlt yeenoeday aeoas ateether the
ehaltmoeeltlpa ot leflaanellel uesnestaue ‘Itch estee Hoes.
Fleanoa Committee tetlaht cloeaa.

While House teadeealelp wilt eareale to tatrilbe haada. Oar, weto
leeresele5 ei~eea yaeteeday hat Deaneeente Itt The eases Seeele
may jteaoee eew teedarahlp to teploea Preeidaat Robatt eaede.

Sep, who ho. teen Hess. speaker tee the peel alalaa peers,
eclaaealadaad thee twill ha oats elticult to Coop genItal et the eresnine Dell005lie 0800cc On
porey leeeae. Detnrocmts picked tip tore aeale hr tIre etoatlerma last week olter aoieiaa tan esate ht
Da’iel, Desootete Have e 43101 edeeetaeo ever Hepsihlieees is the House.
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Inouye sorry for involvthg legislator in feud
e~
edeeeehaeeeeoawraet

U.S. ion,. Daniel K. teeept has nporegieed Ic tall talaad earn Rap. Dwight Tobaaelee
the anhieg Tatandee tehetp mediate as ieaeeat Heat, teadanhip echo in Noeeeeher.
lewis0 bin requnal clap hnneeeat’rnkaa,lee the eialteaaathlp afthn peerafat Haete
Pieao,ue Contedsee,

Teheaei,ee. D,ltt 0~. Hita, Haarohaae N. tcahatol, nea aesee’,ed en ehehewne its
leadeanhip shateap ehez aeelo Heats Speaker Catnain Sap, 0-Ott (St. teals Iteigitea.
Polata, Wittelandaolulae),asnaaost adieddeot seed,, as taseotakeaa tying to repanee
Idea at epoekes. Stats asp. Mascot Oateire, 0-30th (Wahiaaao). eea erSe~ allies, boa
taboo, sea tho r°ieearea ceanedtlee.

asoaye. 0.H.oni’i. ted Deaeeeaeie Paep artoaeafi Crtai,weo Mike M0001lnop trod noes odd, lteaae tendon dsaifl the
dispels nod bed weed ton es eeaedoa the eltatatien ieawtp theetsvoaid etsew these teats week Nester rther.et.d.500eye.
eceerdite to come peepte vhs aaetded dee steeling en the pao~’s headtea,tstnt. had aekad Tehnadsn to eeena moon
eoediaree,

Xelaeeino apperwalip eloped aeaed ears Sayeetlel 1ev • lusdeenkip new oe Nan. IS. tha rica Sap It’d noes snarl within
thtoeeteornoetaeota N eke, tithe dopethatfalteeed, eeneastoasae,ateandselentoadeathadaahed to teedesehip tulsa
pneiah Takastrloe with the dielideeta,

Bet act esawokes etsaiear with mba heppaeed told teens eilny’e tEat tattered ‘teas eroded a betaot en .tokes’ ann
snoanteg a Ootare ptortrn.

tiesOee ,otneeejssa,wwasleTnkawie,thathtmaykO0aeadtdenelmS5ewithheaa(a0ate5tthta~fbttmeInb04
00the Coos.’ Caplee af the truer meat cant taSty reed eante Rep. Sytnia Late. D-26de (Peaalthaet, Pose, lteiatso,Na’n,sa
Veaey), raw ofthe dissidents, wan toll her ehokwieeeaahlp eIleen Inn Indiuieey Caesmietee le the eholreap.

,Dwirhe,taitfltpsOe,aatnni,yew5etOHadatThdetPink10S05tIttt~te~4p0tteotbu5~dPeelaa55aaet’00td
easer hire doer it Np aeqatli te you wee bawd oe the high retina hold yreaed thetyan nat bald is to hat ahaesknee and
is meey leadesalsip their, kent knalarea. eetprothe to tabar.

‘It eta alas b,aed an the tided In ci leant ay Is e~t teyaad the favleaa and (en a,, teoeegtheeiag eke lnaelrodnt It 01ka ef
we Orieeaaaiiu nicladea cc the yells. Tee mesh ens, lad beta fnneed an eghdse ted atywlsitg ext cane emote the
stacee tahle, ‘I the stile tlviae ella geneaeoa apataise S free dde,’

tasayr atwood the ante by weatieg, ‘I ewe pta ear.’

Tekaaiala and Say ee,Id sot he toaahad ynoendap fee aoseaeeat an teaaye’a l,aar.

t,alee,meleaailaedod tha taeethte sit teeny’ and McCartrey. said the repeeted ate might love kes akdre,aaaaadmleaiethe
eateps en nopaaee Say (tad host eoht Tokeeiae seas eec eanaag thudhatdast fooiet. Lobs tad leadenblplaneedlten
seaseagn that lsns,aakara she di eoe thaw their teyntey edIt Ian punished.

‘V/it thin core, it eta petty dear the’ wale ndsaadeaneaedlege’ the said of Takeaite’a eel..
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EthiIiiLS

Ornate sty
Soundi

mEtAlED Hawn.pm015 ‘015 Mate to
Improve“ala

Lelaet hsadtleea by ratio:

On Canon
Ppveered hp Tnpla.eet

Hawaii’
AoihotiO
SHX,,Vl

hell,,. it coil end re oat the tape stare old school nihete en paint lobe iwieiee aIres.’ snld Sap,
0-Oath St l,eale HelahIs. Pelela, Wilheheiao Ret). ‘Ii ereeelae are there, they’re clara. II theytte
nat char,. the/ra rae there.’
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Pagn2ot2 calabash

Say said laaaaa soot no public education. prnocrrpuon dnlg cavamQe, lana-Iota coca, sad arid one.
pathcataetp the anallabltity of wafer tar apetcoltute med row homes, will tihatp be p,lceitloo for the
opnamlrg seance- Ha sold ha encode tIp to area ooltohoratlraety with Repiohicon etc. Undo Uttgta.

earn Soy loyalIsts and the lattice Interested wa tow nader had baon tlnhtg op votes ease lilt pant
several weeks, Say’s allIes wale ceal’dort they trod anoagh votes bat. of flee poInt iota last want
they thought to mtebt ho clean.

Say and several oltoole eats the lirohj challengare were Vice Speahar at. Math Telnet, D-)411n (Peart
CIty, Naatawn, lroyol Somtrltf, wale Rep, Syhda [aba. 0-seth tPLetdthawt. Pacitla Hatattlo, Nattoate
Valley), eeid teats Rep. Ray Tahuml, 0-36th (Paaol Cloy. Potsodoe,)

Say letarmed Oamocreta ow Sunday that he moaltd be oettbr5 lee a leaderohio note yettetilay
afternoon, leo ttgeal he had tire vales to peoaalt. The rota to karp Seywes ta,ottttrots attrwtg he
4loewooeatopte500t.

In the Sonata. Democrats warn anetarp privateltt tale yonloeday shout who rntgtnl wptace Suede, 0.
22nd (Nntth Shota. Wohlaaa). and aloe cottvel at hey aawmilteea each as the Wn1w awe Means
tiarornitlot. aoOeioh oversees otsta apoadieg. mosaic Inadeonbip baa boor attetted shotaroiled
nosy agaInst anita at ha teed at we 200) sessIon.

The Seuatt’t compatirn taaticett at Demeanors bare oyyatantty novas Ia rnpttoe Sands bun ante
atltt eeoetlntina ease chIcle leation woatd teertent ho prooldeway and hey canawatoat. Sonote
Solidly [radar Collett Hanabete, b-slot Nawaltaf, Meteaha), Iran baentteaeeed watt teequanlty on

o poenibta cow pmsldoet. bes the has tatter tttttt at the votes In pwoloae teatsanlzatlan elnentyto.

Haoae arId Svwat~ taodtsshty doctakea ate lmpartaot becauoo teadtrs have tire tower to sat the
patltnr ogooda et tile Copteot end wilt help define the loot tt the netattnnahlp betweot the teetstatura
ate Untte.

Roach Detotiab Onptedga at ddoplaayothliowutalnedaeflioec cove.

- Htacvor aawogianyaad.oaw0000pi —.

tncagoioa thai Wa WOti clacand acnesoo
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Say retains state House speaker job
Adrent.ee sleet
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Dissident group lining” to tackle House Speaker Say. Hawaii sea- Honolulu Star-A... Page’ of2

Dianidont group lining up to tackle Route Speaker Say
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uy Richard honed

Football fans know that in oedorto appreci.Ie he game, follow those fellows on the line, hcnatmr
everything niania with thou, b,hemolhs.

Run or pall, it aJI evolves with d’s big guys doing flee ltea~ pushiag asd shaving.

Ifyour gamn is politics. ynu hays to follow tegiairlivc organization to approciale the work product
from Ihs House and Senate.

The pnshisg and uhoving are more disgn,ined, but the tight iujust an neal.

Thin year the slate Senate, always n treschersus place with various thttions eppearing and then
disappearing, uslhled down early situ Maui Dsnnsnral Shea mItsui as prnsidcnl.

Sen. DomiaMarcado Kim wan dropped as Ways and Means chairwoman, but roasnumed her old job
as Senate vice president, chainvnnnan afthe Tourism Committee and saked os the jab also was
already doing probing the slain Trannponlalion Department by making herhead ofacontminltc on
invent igaliom.

All fins in important because cornrminee chainpcoplc non he show; the biggcr the committee, the
bigger the nhow. Committee cluairponpie are sppointtd, iii part, hy agreeing no aupporu mmtOua for
Setmle presidetuorspoaltee ofthe House,

Over in the House nothing has gelled. Patoto Democrat Rep. Calvin Sny in banlingeilhcrone or two
guoupa afDemoa.als who want 10 he included in Haute policy.

Say, one oflhc Legislature’s otd-dmem, steeled in 976. Since then ha has gone from the ohnanrily of
rrnming the Corarniltec ott Culture sad Arns no chairing the finance Committee, and han horn speaker
ain’t 999.

Along ha way he has made enemim by repealedly trying to nut the budget by tammmittg ntalc benefits
to public workeo and refining to consider raising the general excise lane to balance the badget.

Say has also henna practical politician, foenning apolitical action committee, Cilicum for Reepoanive
Government, whichraitnd a total ol’$262,tOO during the lonleteelt’oacycle end dated ounii t6,00a to
Democratic randidates.

Say has been speaker no long that a growing gronp of dissidents hat fanned to demand that they hava
largerstnna in namling the Hounn, otal the Rehet Alliance han not come up with a spetifla reason for

a change except that the current ayatum doesn’t include them.

htip/flvavov,anamdveniintr.clnWcaIunmts ExhibIt 12 aaidcot,_grouR,llninlcnp_to_taekls... 2J2i920l2
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Dissident group lining ‘-ens tackle House Speaker Say - Hawai’’,wa- Honolulu Star-A... Page 2 of2 Say is one vote shy of ‘easing an house speaker - Hawaii Nes Honolulu Star.Adverei.., Page 2 o12

So farthcre nrc 19 votes forsomeone besidm Say as speaker, while Say holds 24 votes. A speaker Says opponents include laboruniou-baeked representatives wIts blame him fnr lascsession’t hnaaingu
needs at least 26 votes to viii, an raduntians iupuhlic employee benefits utile refusing to eonsidre raising general excise taxrseo

help bnlance the states bedget
ltsp. Ray Tadautni, another legislative veletnun, is being boosted by some in the anti-Say block.

‘Ins hapisg the speaker canal least conic to some rind of compromise. Gosh, eve,)’ ooe of us should
Intereitingly Tehusni is en employee ofthe Hawaii Stnte AFL-CIO. Although the Hawaii Goversstene ho iuvolved irs semeeapaeity,n mid freahman Rep. Deebeoetleawa. D-NiOraa-Peips-Kokee. “l’aujust
Employees Asnocielion. the state’s Ingest public worker unites, iugft actively working Is defeat Say, it one for charge. I’m forevetyone being involved inwhaleaer field they’re good an.”
mighe find an agreeable legislative elimatt with sortecane ashen than Say. Ads by Gaogte

Jail like in football, the wiener may be the best blocker, not the host ruaner.
Repubtirats Pick Ctrrotl Heal Conservative Vnloes Fee the United StoIcs Senate.

Richard Decrees writeo on polities every Tuesday, Friday and Sunday. Reach him at vaww.enrroll4scnnte.wordprenn.eons
rbonvcs@staradveetisrr.eom,

How to Buy Gold Physical Gold Shipped et Yonr Door Free Investor Kit. Since I 960,
Ads by Google Gotdline.eomffluy-Gold

VA Lotus for Veterans Get a Quota iv 2 Minutenl VA Loans oowup no $729,00t with SO Datum. Free Online Advertising See What 573 of000gle Ads Can Do For Your Rosiness, Ti), 1 Newt
svsmv,VAMorlgageCetter.eoti’ w,vw.Gesgle,eoni/AdWords

HI Cortttnuing Edeeution Fast & easy real estate CE online Lowest priced end prof. nettled Gas hits retord price for Febnaney
vnosv,hiasvsiiRealtalaneCE.eona UH fire recovery efforts eonlinning

Crippled cruise ship moving through pieale-a’ofested s-stars
Kootau Ratlrooas Weddings,Bartqurts. Events, Confereucen wvasv.koolasbnllrooms.mm Atlunspl te eden airferat nlattn

Plane makes ensergeney landing at Newark Airport
Cwos-aha(Jloesat;San.ldaeOlflv Gladys Knight, Gtvitt DeGrawamoro ‘Dancing’ casl

I-S percent of tsunami debris could reach Hawaii and mainland
Hearing set ‘or snspcct in Ohio uchnol shorting
UH swasta students after date rape drag incident on rarnpss
Long Beech tehoot shaken over g”rl’n death
casynveir (r) aee,alrir&oa”Ada,,aaa,

hetpia’we,’w.snnrodversiserCoetlJeottansatistc’20l0l 123_dittident_groupjinin&.rpjojackle... 2nt/2tl2 httpdtvsww.snarsdveetiser.eontarsewoa’hreakiisslttt24szt4.lasasl?idalt 124t2t4 2)29/2012

Say is one vote shy of inning as Home speaker’ Hawaii 15ev Honolulu Sear-Adverti,,. Page I of2 Ilosist dissidents chal! 1e speaker - fltwrii News - slonotuto, s-Advertiser Page I of I

Say leone yore ehy or returning as Ho one speaker Non,. dta,deebehoit,,Z,~Pe.her
POSTED; OtIS sos Rs)’, Dee Os saaelss” 000AtITh asaeps 107, Oral sale StaurAdvertiier.corn ~ ___________________________________—-

Dy Mark Nienee uyra,asn,plesas

wo,sealanaasr,,u,eCearloser,,al as,s,.,la,oe,asie,.duiOaseskhuthmrvothsaieurisbOals[dv

Hawaii Speaker ofiha Heave Calvin Say is one vote shed of’keeping his leadership post, while hit usaiwasa,. iou cit us~ th’ lies’s
opponents are pnshletg foes eampmmise candidate. srj.u es-tate aanauassharo, aloe eons sea eve, a en aaet.a,oe’,e,aasshaoiom e,aevead. teas shad smears~ruhe,,~o,iaa,s,5aiar,5eeLoyeaesa,eakusiOeoa,ae’etdiffmmres. rvit,h,ianhe,h,petOsaal’,ivha,etisteer

Say, a Democrat, gained the backing of freelunno Rep. Linda tchiyanse, hoonting his camber ef lets-mast sasorar— a,ehnss,h;p, Is erases, en eauss ‘vi bLene rare tie is, ba.o’seLroote is ay.ssth .50-apaaeti.t i.alsiaaan 5.05 ,evuutie,aattaela ieJe,aey.
tomnsitied sopponlom to 25, apokesuwasan Georgetle Deemer said Thursday. He reeds a majority of •, - ‘e nsa, u,ad,otsnauaa ,,a,oar a, hess sn,uu,a,eaoe e,paaks.oe ‘cause. e’leosboib.rt-ervte’ rose.
the Home’s SI members to retain his teedeohlp position- re annoy isa. eujot e,a,ueeas o,o,aasft

The ehaassbrt°a remaining t t Democrats went new blood in charge ofthe H ouse since Say has held rse,asesu incisive resao5c,,amoa othaeo,e in o,aawtsieasoh,,. a, 5,,,’ iha,Liaytu h054055 oreaeaa a eta rear
power siren 1999. Because of ha House’s ovenviatiming Democratic majority, its eight Repubiicann re,,av’,ao.ao .0db.. ate, a ewdao sa, ,Sayorae tovclhut ‘1mar05 set. ~1 ,sOaaa as, a, Ooeuuane ,aw.ne ,as,a,—5—,

won’t gets vote unless no consensus is reached before the Legislature ~events Jet. 9, .-e,headoeap us,rearda, eel ,psviutir atasos u,,ç a,aa. a,, 0s .sptiutins, isaumo,p,a,la,p,ii,ia aaaaeao.—a—
ta,roe nrlua.t,dslO,?stre H.L&oo-rneosv,i-oeeei, te.rtuass yutai.Tsvls,vsa&v,tmistdu,00aaas

Say, D-Sl. Louis H.ights.Wilhelmina Rise, and lehiyaena. D-Moantlta Valley.SnltLeke, declined ta e.theaonay toyn.hss, ID.Pae’tCoy.Me,LISL.Fera.assueaoiy,anox
eommattThursdty. oelrd,ar,i,s,,eudasstrsahadstp-nolb.vaieed o,,,,hs,aidr-eeaio,eianu i.l,adu,vp. t,ss,roeihstassahestaietes.Lnai.ed

,rsaim,,rseOabme5n,y5mnth,r5a~te,,d5~55~.

Oat Drmoeaats vote want 5ay gone wid they’re seeking a new leadership tcaee that will he mare ‘soasedo a tha000aa am, ha hats LlLrraIl,ei.odiisuseia eplseolia uudaaeae ,a, r.uei,e aeaa,. is. sues pmkaaearrtturo,s hIll’
indusive. sass-a r,eoaeleeaJOsdisioo,uesi--.t,essbaPas,s,,.eta5ioa5a,,Oea1sae5~~b0t5i~5.sPetee

u-I ,1e’05 its a,pano s-vassaLs- has,wy, aomy urth,sat,inas,a he,nsaa ,aatad ao*nLl.i

group that has become his confidants,’ said Rep. Betty CoWman, D-Kconshou.Hsnokohatt ‘II iaesh,riser, f.a,,atlre.LLS, tan su.tu rs,r,sse.,pssilua Iowa’s0 non rue., to ,eot,aa~ a, ret,
“When somebody has been spealcer for 12 years. the eonversatioe tess tightrr and lighter around the ~aea ‘na are woe an roars they,, sns,a — rsuias~ s,osn’,eerd a store., rsssy ea,unor Wa holL,uo —

nssnmtiy happens, end thaft why ifs rime fore change.” , ~, ahirt.vas, — asia, a, a,oesauestha’ Wanes-n ace.’

ST~
Rep. C~s Lee, D.Lonihai-Waitranaio, raid hc ~te a eerier who cm work with all the Homa’s -. ha. ror_a~w.Mst,,tl.socser,sem,brasoren_~,viaikimaaev~sdsidrs,.sseseh,as,’sa,sa&
members while ceordinvdttg policy between the Demecrse-nst Senate ard Democratic Cow-sleet —u v.a., m, usia,’ seer-s meLee aisnael,iec ,sa eea.es-s a,irt’
Neil Abeterorthie, Democrats’contsel all bat onoseat in hr 23-member Senate.

Oradioeadss,tas,ar,dada,fttaSats-ei&beteeta m,poiiaeu,oaroeesineosia,etiero,iaeIdn&anaaea500.eee.tses.s,.

‘We’d like to am a leader s-to can cross thut divide,” Lee wid. eWe want a better Protect that allows bLat, amen said a,, pap ,,,asa.
sn egesdu lobe see, goals Ia be met end legislation passed that benefits everyone in the slate of St. se. 55w, uaoa,Isti ‘leer .On ,aasovsvta ,‘,ea,.e,thshasr,sas, oraleal ass .sese,s’s p,aido’L ala,, iaeerenn.w tan

Huwaii.’ .laii,ers’ls,sti,hnoealoe’sirea,hspas,roe.,t5,eoIssadtaaas usd0,. asc e.eoass,otas.yia,s orsassleaask testy pra,ode s,ia

Rvpreuenlalivco sying for Sa9t pouitinn include Rep- Roy Takuasi. D.Peerl City-Pacific Palinadet, aeutaatirha.vaa.d.rseueoaesua,se,en,,tdios-daa,e,e,h.u,&aosio,uoe5to5fl~ae5iinee_eue55eea’aeoer~.tshsu,iaenaoso4ahaamseue,5aaa5uOrsa,OOCo,5oit,IseLela5.i*siYhalau,eadT’c5uMt.5t5555e’l~ba~tma
and Rep. Sylvia Luke. D-Paeihie Hrigltts-Punthbowl. Neither retturned phone celIa seeking comment esaoaeinscsssaoos
Thursday ~

iai,ohhe.th,waanehLear.tir.aaedes,,ohhmuia,oee5a,eeee’br,005t~5i,snsa’0
But Say contends he has been inclusive by putting his in-party opposents is pesitinnsofpower,
Dremrr suid. slvlaeoo.sbaeaas say.’ sseasoti,aod.,oeaate~o,s,casu55av5,,,s1b0antaalma5eh0hr.bo~~t~abetta,,a,soe,a,u.,d,eoe,sasaoieebehheoehsOtymao,hahu.5,peea,Paflotesiaduy.

Takumi headsths Education Committee, Coffer-an in the vica ehairol’thcEnergy and Eteviroansentri vsnaea.houo,,naahooslsaenorsiaehaselesnoulndsi,teo rotenaedodraaieo&oed.nofiaasalai. istthi,taaaop.t,a,h,cenetanse, ,ssposhsTedmaaoss 0,5.1,0 abe ,svea dtr, dab5Ot ass-a. kahn now’ rascal’s
Protection Committee, and lhree ether no-called “d,’snr’daol’ ropresenlaliven hold committee . _____________________________________________________________________ -~

ehnirmanslsipl

Etiluibie 13 Esleibit 14
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Slate House Republicans said aoday that they will back ltoeae $peaker Calvin Say, posctstiauly ending
a leaderchtp slateseaala lhss baa split majority Democrats.

Say. gD-St Louis Heiglsno, Pablo Valley. Wilhelmina Rise). has bees one vole altars ofkcepissg
cosuol ofahe 58-member Houst is a leadership asmggtn Chat has lasled obsess she November elections,
Say has 25 votes, wlaite adissidess fscsisn that prethes staIn Rep- Roy Taksasi, (0-Pearl City,
Momilast. Pacilie Palisades). hss I? voles.

Say said hr was °hosored’ and ‘gralefuti’ for she GOP tappets forisis leadership- He said he will mcci
privately today wisls his loyalitta an discuss opttoso. iscludisg whether Ia rosaisue negosialiag with
the diusidenla.

‘isa rely ltoaortd that the minority esucue Its, daown their lull auppots behind ussr,’ Say said- 5MId
I’m very gratefisi llsae they havecotanidered mew be mlatned as ihe speaker.’

Slate House Misoeio Leader Gene Ward, (R’Kelsmu Valley, Quersi Gate, Hawaii Hal), raid the
eight House Repubtirass have eomtaitled to Say. Weed said Repubtienna ltd asi receive any
eontunitieeehai rmaauhtpa or leadership posts in eteahmsge foe their vales-

Ward said Reputhlleaus wanted Is ruad the deadlock no she House could psepate for the new acsatats
than stuns on las. ‘9.

‘The pehlie is fed sup.” he anid. “Thu psblio is saying, ‘Wily am you doing his? Let’s gel on with it.’
Tisey want to are same renaults, ‘They want to know whats gotng to hapgtes.

Stole Rep. Cyssthia Thtelca. (R’Kailea, Kareohe flay), raid II was dititcull It ptepate when the
Imdeohtp posts and enueaitleo chairms’aaltipn are suilossw,s.

°lt was liar to nay ‘enough-’ Lets gel it moving,” she said.

Say’s grasp has offered dissidents lout mmaillre nhaiemrsuhtpu and two teadrrship posts is an effort
to break the stalemate. Dissidessu, sautcea say, were preparing us coaster with a chainssanship lineup
that ttsoreeloae ly eeflegls thu numerical sptigbelweets the two cntttps.

Vlisite the negolttliotsu am onaotng, some dissidents indicated that they are prepared to lake the
challenge Is opening day, A puotracted leadership fight among mujodry Demactats during stssu’ouu
could bra potestiul political embanreassreast l’orthe party and art obstacle lathe teginlstivc process.

Say has sewed us Housa speaker for II years and it tho lengese-sewing spealeer since statehsod,
Disnidrals have mid that they want more collective diueswiots and plasmiug Os puubtte’poticy lauren
arid a leadership and committee ltaeup tbathctter represents she strengshs afthe caucus,

hltp,Jtwwsv.ttaradveetiier.Coflnbutws/br Itahiblt Id 3t79.html?idal 13183179 212812012
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House Republicans wil’ - ‘ip Say retain leadership pass ‘Hawaii rat - Hosolala Star’A,,, Page I ol2
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House Republicans wilt help Say retain leadership pool - Hawai ‘‘nwn - l4osnlulu Star-A... Page 2 ef2

If Say relieson Republicans to keep control sfthe chamber, he ‘round be uurderevan less obligation to
assign dissidents Icadenltip orcommhter peaco.
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FrIday, manner up. stan

Stalemate Broken: House Republican Caucus backs CalVin Say for
Speaker
ap aundma Watdeu gout Pot net woos, a: Heosal auto tans. moral asia parks

by Andrew Walden

Rep Gore Ward (R-Hasttt cal) aurcarced this atemnan that the right rremboo of the House Republican
caucus soil east nsa bloc to rented Calvin Sap (D-Palrlo Valley) House Speaker.

Ward told cliv unreal ‘The eiehc ol as bane heard direcily from near costuluento, team Debt ao Hunt,
about the hnpoitancn or ra rautug tea genaut sedan tax (Gal), providing eavnraue ptoresall business
lnislath’ae fret will create jobs and ensnring Improvements nra made to stale isrraauvtchures

Say told thu Star-MstrOluea, ‘rm very honored tent the minority catests has thrown their toll suppmt
heblnd use. Md I’m nary gratetui that they have considered me to be retained an tea sgssaher.a

Ward saId the Repnaulress did nut recolor any committee elralrmusnhlpser starer leadership tutlern-reats In
eachunge rartinairvasas.

Within the House Dam~atlc cascus, Say wet ann vote short artiest eoeded mr ,eeiecljnn. aamrding Is
ramerout repeats.

Hashing Rep tylvla lake against Say am 57 Deetocrato more beholden to [anew. SIpW tad other
eovemmeaaeavplayee aelanu which lava been pushing raves acmns-the-hoerd lsoeste in tire General
cache Tum Altenpsag an suet astir supped, Say had nrfered the dissIdents tour csrrraittae
dsalrrnanshipm tow with the Rapuhllcan csmmth-aent Say will to iaeger be required en offer the
dksldards naytelog Ia ungaaaaaas nclWdaied ran em h,al5Irt.

Republican legislative minorities It the mid luaOs alsojalned with Democrat fuctisas to form a hi-paruisas
majority. Such coalulous hare glowed Repuabilcars to advance lugianauve proposals which world athendre
likely he tolled hy a puitisaa Democratic majority. It General aledloes, Repahilcon logininthee candidates
nuppuetlag sacs coalitions wore nomaumes badema by Democrats aiming to danisate thea factisual
opponents.

San refusal to coriatoer a Garac Increase daring the 2010 Leehiathee woolen was t major ructar Ire
dedslun by the H0OA not to andona nay mar redeceot. Nnaetheless Sny handily dafaated his opponent
Dwight 0. Syaun wino recelend bucking Fran gay-atheist activists opsat that Say ha not dose enough mar
[15444 dvi anions.

laplace nf the across the board Gums hike, ralston Say describes as ‘regrwshee’.do rIng fire last
laehtntlve rerUns Say proposed abolition at nasreruts tax esrempeeas. Ha also utiswed several legalized
gambling bills to advance.

Similar ynepesab aw already being mooted tar the anna t-eebtathe sesslar.

lCW; GOP sacks CaMu Say For House Speakar

ma: Haste Raptnbincans wail help say retain leadership post

- Erbilula 17
htnptinisnwairfrccprous.cazrL°DcsktaPModtate ~2n-%2nNewuAadcles/Prinl.nspr?t... 212812012

HDHOE.Ul.U—Ou tanidapi Stole Hens. Repnbllcess anaanaared than thay nail be Wane in beep Dennearal
calsla nay arspeaberaf he Cause, tar utmuaneeaunnt pana ua apparent end in the Kaimald
repreneananioe’e edna sualnun a ganap attn Demamnuin dinaldmla 5dm had rallied beldad loop. Ray
Tohaml far Haunt Iraduaship.

The Stone Kaaae Mlaauity Lenders Rep. Gnat Weed, told tat statement that Says retem en Speaher’anns
rheheutehsleauaeunnrntheutal&uleng.tcenst,mituadnltantinPaoes’

,vuneedleadeaoMpiuplnmnameconealeswiththHhadawa0ftheP00t55ni.’umPt~5a5
Rap. tnnraa Sian .lnhaesan.

Withthebanhisnafthaeiehi Noose tepuhtiraacaorsnamennbena. Rrpahlkass eupaetsaytoheep
upeadine don-vs and so nrnnanae the Haaue espedidnauly.

lnDrtabev,SaytaldTheHasamniIatdnPeedeIi5Idaat15t~PP0 Gene Ear Taa(cmneanoeaoaA
(eel ihncaaoh ua adIeu waaldjeapandiea the emnamic remmny, rube dna coal aflimiugena reaidessu, arid
ennearbale lhenegenalvoeffucretitheoe-r.lfaddilloatl ensmauaa eaaslbe nained,rnytsrat preference
s’aald Sue a limit arenmlsule ran breuha far npednl islenearu.’

Sns’a mnedtmenl In rae mining the Gfffnnan a deriding homer (or Haute Rapnnblmcorn.

~lme eigjntafna fHaaae Rnpubllcsan) have heard diraaltp frees ear maadtuenas team orht In Maul ahani
thabspaaoaaae afnaeraiuiagthnont pmsidaaatisvemblepra.ntanabnatmoaatniduth’mthaaOdnraflte
jabs, asdensueiac lsspra’meuneuia aetamade tu arale taaraananacearea.’ Ward told. ‘htsth any aelurauluc tine
hiaresenlhleansaan5peaher.ntfaelctnadeuntheael5at5euWitlbea1appflt0yth~~~a

Soy has neared as speaker Inn the Iran Inynun.

‘7Ine Rnpnblieau cnacaa in tincaneal an atremgthaalag and dlreuultyiag rae lacun emaneny,’ Wand added.
‘7hgaefane, ma are cue)’ eaaoemed rhat the adminianentina end the teglulolin~e Onunmeamnuontlacu
maIntain fiscal dladpllne as eature ant realdenia are nat necnninely lmpacted

‘rhenddlanaatitheelehaRepabtlcaanonmn nnnduarenatha-taacaaalenlale dnstanneeaaHoasaoemtcluns
baeldae Sny,taeladlualnanmnnth’e latecaasuaiimeatbyfrenhmauRep. usda tdabnma.aeaiaatthc It
diu,linala.Asemlaeenneda aerates ma haaeanedmapeaker.

ThearaapafDenneeanniodiuaidents ladadedRep. DeilsAt aelenlu,Rep.’rnm Oenwer. Rep. Mete csnavli,
Rep. DesryCoslaou, Rep. Ciady inara. Rep. Faye Heaabsan. Rep. Glhsn ceith-Aoumn. Rep. Chaia
Lee, Rep. SyMu Lake. Rep. Dee Manikawa, leap. neeassinu Mnatut Rep. hesvk suahtabiaaa, Rep. nenls
Nislnhnatt. Rep. sonic eats, Rep, Mull, ahiunabaknata. Rep-to. MnekTalmai, Rep. naytalaumi. end Rep.
Jessica Week~r.

Last month, the Dranseerat, barhiseTalmmi far Speahen sang a letter In Say lout eared, ‘faa oars Wren
am huded far pet peojeelu tad posidasu ss4nhaat regard ant largerpeacy aeeada. net believe than the
ehuneagra facing Kasuaiiam too great ta continue thin yrnuim. Leadership mane fats, an reaoksne the
luazerthantmneu.uadauajuHaneatWit5amlhelbemntt*tfe~~1.’

tViaen thesnta Leglnlaliveaeaalanaaasesee ansasuary aa,cenavsisteerlnaleusdgruaenlassil paisna
piclsre unIt hnuvdioaiderr Denoerainarepnnished and bay the Republimn cascatmiehi be enamarded.

hnpnbmttavoiiindepeudent,net/slney/nopublilatla’buck-say/
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chraenthagskueakarcaaleenusay. ehuane, Inazbeeau ehefeeeaa ng’a ooeent-s.Iengaerraapeefar
dthnfdene Hoes. Democrats.
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‘rise Hawaii Independe House Republicans back Soy as Spea focus on riot raising 0... Page) of 10
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House Republicans 10 nippon Say as speaker - Hawaii Ne~~_:_inuI~u Sitar-Advertiser Page 2 of 2

StaIn Rep. Cynthia Thielen (R. Kailea-Kaoeahn Bay) sold ii is difficult to prepsas t’orsessios when
leadership potts eoesmittre chairmanships and cenamittee assigiisnents are unkasewit. ‘It was time to
say enough. Lois gee iriaoviag’ she said.

Soy’s gnosp Jim offered dissidents faur conunittee ebate anships end two leadership posts to end the
stalemate, Disaidesis, sources say, am preparing to esseater with a request for sore comnstttee
ehainuianships.

Dissidents have said they want more eollertive diseussien and plamdag on public-policy issues reid
leadership end committee lineup that better represeats the strengths of the eaueas. One Desnucratie
Haase seat it steele land wilt likely not be (died by the party and Cloy. Neil Ahererombie ie lIsa to
infirenee the leadership vole.

lfSay —who has beets speokerainee 1999 —relies on Repabileans to keep cannot ofthe chamber,
hr world be tinder less obligetion to assiga dissidents plies eotnmillee se leadership posts.

A leadership challenge thai extends is opening day arbeyond —or is beokenby the 00?— maid be
a potenlial political embsnrassmena (or he party. Democrats held ovenvhelmiag majorities is use
Haase and stale Senate and again cereal Washiaglon Place with Abercrombie,

Aberemmble. who as a slate senator was among the Democrats who fainted acoalitioms with
Republicans In oreoeizn due Senate In 1911, chuckled when told ofthe (SOP’s eommimsentto Say.

‘Oh, wondrrol’wenders,’ the gosensarsaid. 5fm nol gaiag to getisnvatved in internal politics them
(in the House).

‘Bar with any kind oft coalition attempt, it depends on whain erepeeted as the result of ibat. So you
have to get theagreeteest nfhuth parties. And that’s where thn difficulty always mines in.’
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Boone Republicans Co support Say an speaker
LOSlIOs eons ares UfOtJuv es 205’ SterAdverniser.eom

The Demecrae says hr is gmneflal bitt will keep negotiating wilhdissidmts is bin party

By Derrick DePledge

State linase Republicans agreed yesterday to back Home Speaker Calvin Say, a eomaiusent thst
could break a leadership snslcmate than sos divided nssjotily Denseerota

Say, the longraa.srrvlmtg speaker since statehood, has bees use vote short ofkeepiag eaniml ofthe Si
mrmbee Hsase in a leadership sinsegls ban has played oue since theNovennbereleetiona. Soy hns25
votes ateang Democrats, while a dissident faction that prefers state Rep. Roy Takumi CD, Pearl Cimy
Homilasi.Paeilie Fallmdcs) has I? votes.

There are eight Republicans mid one vacant House seat, lobe filled by a Democrat.

~ Say (0,51.Louis Heightsj’alolr Valley-Wilbehains Risn) saidhe was ‘hanoeed° and
- ‘grateful’ for the Repabtiean mdooement.Bet nftefnearly two hours ofprivate

-~ diseussionwith isis loyalists yesterday evrring. the speeker wid his group will
continue 10 negetiate with the dissidents to try no resolve the dispute antoteg
Democrats.

ret.’e ‘We ~hoald mark with the Democratic cauets fine befoec we eser ventate isis lbs

Republican side,” he said.

Thaw baa,

Is

Dimidentapredict that soae Democrats will defect from the speaker if it beeorem
nppsreto than he is unable no renain control wimlsoul Republicans. Dissidents else waist Scat if
Repablieais do help keep Say is potvtr. they will have levemge over legislation.

‘It will be difficult 10 govern with a bipartisan organiicaaios.° said stete Rep. ScoltSslki (0. Hoililti
MeCally.Ksiussuid), ono ofthe dissidents.

State House Minority LeaderOene Ward (R, t<alnaa Vsiiey.ttasceii Kat), said the eight House
Republicans did not receive say eoaaitser clsairmartaldps or leadership posts is exchange furtheir
support.

Ward said Say, like Rrptsblitaoms, has epposed an increase is the general excise tax and has she’s’s
conceits forthr shssgglrs ofsmall businesses. ‘The public is fed up.” Ward said ofthe tesde,ship
fight.

Exhibit 59
httpadswsnv.stersdvrreisa.eo&news/20t epuabtieaen_to,sppoat_say.,as.,slse... 2)2112012

Hs’aoe p osver-a baring talks are sian inopuaoe
PO5ThiJ.eI:SOs’s foCiraji. 2305 SterAdvertisrr,cen

lay Derrick DePledge

Slate House Speaker Calvin Say and s diuideat faetlosshallenging his leadership traded proposals
seer the weekend boi have yet Is reach a power-sbattsgaireentese to organize the Hssise.

Soy’s gnap bas offered the dissidents five cotsaitaee eissletnunnhips — up from four less sveek — aed
twa lesdrmhip posts. Soy sold the dissidenes base saggested that hc reostis speaker hat thae lbs ewe
ceanips sfDemeernmo divide the committee chairteasshtps.

Say (D. SI. Lrais Heighto.Paiolo Valtey-Withetrnina Rise) described his oltu uffiveeoatut’nae
ebaieo,snships us vvecy generoos.’

The speaker said he is sviilling to continue negentatism aenorg anjority Deaocmn eves theaglt hr has
a Coatsitmenl from House Republicans 10 live bite the votes he needs to remain ineoutrot. The
speuher nid bets prepared to organize with Republicans i fneessao’.

mann to do the people’s wsrk as I nose foreyard,’ he said.

House Minority Leader Gene ‘Vard (R, Katsma \tattey’Qaeen’s Gale.Hawisii Ksi) said Soy should
erd the stalensir ‘now,

‘Whit eureighe Republican votes, Rep. Calvin Say has aeven mere votes titan sceesnery to keep the
Legislature fran, slowly nhatting dews. which it has been forthe past to weeks ofgeidleok,5 Weed
said in astatesseni.

Rep. Chnin lee (D. Lortikni-Waimseell), one ofthe dissidents, disputed Ward’s description ofa
thaldswrs. He said lawmakers have been balding isfoeettatiornl briefings us the hedges as they always
do befaee session.
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The speaker net seentative deadline for negotiations to end on Wedmiesday. Hr said if
the dissidents choose to take their ehatleege to tim opening day ofllie session on San.

9, he betievas he nosy us the votes to prevail.

Ethihit 20
httpr//wtnv.atceadverliser.eontiiaewsi2Ol IC iwer.shseiu&ldks_a,tat_ra_ire... 212812012



2012 HOUSE JOURNAL - 26TH DAY 45

Speaker Say, lake GO?” offer - Hawaii Editorials - Honolulu St kdvetiiaer

Speaker Say, toke COPe offer
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Leadership void pernin” - Hawaii News- Honolulu Star-Advert

Leadership void perniats
,~OrIxD: n1:dlann loSt Joe 00. 201;

Page I eEl
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The annie House might open with its key posilions unfilled

This istotl the first linac netting op a leadership learn in the slate Honse of Rtp~~o~alives has beconis
a iag-ofwnr. Sonar measure ofpnliliral pushing and pulling conies will’ the tenitoey. ofeourse, but
afterweeks audweelu ofihia, public patience is wearing thin.

The Leginlntoee is now only days away foom convening, end the qnesfirna of who will be speaker of
liar House nod who will load the eha’nber’u key commillees,nre still unanswered. Some puporation
work can be done independently ofleadenship wrangling. hun peepelsaling thlannaetlled stole for
much lengeesnerly will baindirap lawmakers who after all, are facing aehallengblng public-policy
landscape,

They will hove to navigate the many decioiom thatwill he necessary to close n nearly 5000 million
bndgeinry gIgs for the Iwo yeats follnwing the session. They have Is decide how the next Booed of
Enjueolico will be appointed. Thaw see Inegninhing imuca ouch as tine civil unions dehale dnnt they
should eonl’rone.

Ifs lard to gee ready for all this whoa, as Repuhliean state Rep. Gene Ward poinla Oul. acme Iheuhanan
legislators do,s’I even have permanent offices yel,

Ward — utso eeptssenu the 17th Diekicl. encompassIng Knliunn Valley, Queen’a Gate aod Hawaii Kal
— is the House minority leader. On Friday he prraetsled n GOP proposal to back niece Rep. Calvin
Soya bid to conliant as speaker, n seal Say has occupied for II yeats.

Say reportedly baa 25 colon from the Desnoenlie cannon. only one vole shy ofthe majority. ‘tiofs a
nizablc lead over his nearest rival, owe Rep. Roy Tnk,ami, hot the dissident gwup thai waaraa
changing ofihe guard hon held logellier for weeks.

Negolialiem ret eonlinuing to forge a Democrala.Ouly majorily group efboekers. but the adventaggo
of doing no are becoming less md less clear. Rather than peolenging thaw allen, however, Say would
acne the brooder community heat by relying en Ihe Republieaat House cooeua forthoon~~ hn
needs.

In oltter wordo: Itsaugh wiih the power nlnrggle. already.

The aisle Cepilal honnever been abanlion ofhiparlinanstnip and eoeld benefit thom a oehemi than
gives lhe 001° more in~0en~” brieging morn Repnhlican balls up for a hearing as ntatler of
course, for inslance.

That said. Word inuisled ihatlhe decision was mode simply to get as with the waolrleed ahead. adding
that he hasn’t enaicleel any pnnmineu from Say in esehaogr for Repablimn support.
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Stein Home Demoerals, unable ni egret on leadersltip, were onlhe brink last nighrofallawtng
internal differences to ailed opening day oflhe stale Legislalurc.

Stale Flome Speaker Calvin Say (0, SL Loalo Heighia-Palolo Vulley.~Vtlhelmina Rile) has been
nrgolialing peivalely over the pang several days with Rep. Sylvia Lake (0. Pacific Heighls-Paaoo
Punehbnwl) to nrd a Iradenltip alalemair thul hen gone rnsi nec the Navember elections.

Say anal Luke haverse hanged polerlial eornmiuae ltneupc to share power bun had not reached
agrremenl as oflale lane night. lfthe impasse continuna this mowing, the House would gavel in a ngsv
6t.day aeuoion without a leadership slate far what in believed in he the elena limo since 1971.

Home leadership posla. committee ehainmanahips and conuasiflee aooignnaenln remai nnnsallled,

Soy, who has led the ehacnher since 1999 and is the tangent-serving speaker since niaeeheod, still has
the option of necepling an offer by Home Republimm Is give him the vetm Inc nerds to slay in
pawrr. fist Soy hasehosrn to continue talks withthe dist’,drnla challenging him to try to aroSe the
leadership fighe omeng Democrats.
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Law,nakets, like the Abereoomhte ndminhlralion, are atoagwoy from asnetnblinga plan for
reaolving the stair’s wvenae shortfall. But Say’a rrcnrd as a lineal mnderale with a distaste for general
excise lax inreeasea slrengly indicates Ihal the GOP caucus wouldaligo belier with sin,. Weed said.

And, he added, line chance to have no least come role to play is welcome.

°We’ve bee oma relevant, reinserting national thinking into the leadership protons,” he acid.

Then could heal lease a small breaklluough in what has been virtaally a coo-party political slwetsnw.
But even ifa none collahoealivo eta is nol at hand, the GOP is otilkeing a chance Ia get on with the
pwpla’n work, and the calendar on the wall suggests thee ifo lime 00 ueirr it,
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Senate Presidwa ShanTnutaui and Senate Minoeily LeaderSam Slam will wakeopeningopeeches in
Ihe Senate, follnwed by anleatalemmehy the Kewrhuaoeha Sehoolo Childres’s Choette, Society of
Seven and ‘Villie K. l,ndte Home,where lmdership remains unsealed, Rep. Mark Nukashiwa will
preside.

The Moanalsa High School auingensewble and uenist.in-ecnidrnee SeanNaaaaowill peefonn.

Many lasoaakeea will hold rrcepliam in their offices.

‘In’s not any rmbaoeasawenl 10 the party or anyoua out there, because aethe cud ofthe day, wr’enrjust
hew 10 do the peopla’s work,0 Say acid oflha protmcteul negotiations.

Say said he dons nor believe dissidents have the leverage to force annoy speaker’. whal he called
“ABC, Arybody hal Calvin’ — to the end revolt in likely anegolialed diviainn oreommiuee
chaimusathipu and leadership poets or hc’sareeptance ofthc GOP comt,tioaenl. “At sonsepoini in
time, ‘coy it be Wednesday or litunday nr Friday. a vole tins 1° ocene. to get the people’s week dane,e
lee said.

Luke said the dissidents’ goal in shared cesponaibility. ‘We ~nlinac Is onnoktaoovrda bringing peoplr
together, bringing the nides together. so thaI we can all be poeduolive.’

U.S. Sen. Daniel lnauye, 0-Hawaii, ned ether leeding Denioceals have tnrged Hoase Ormorwls 00110

erganire with Republicans and instead negodale a reauorable rouxprornise. The senator. after meelt’ng
privately with halh camps onpeiday. said It would be ensbanusaing fee the slalewale toextead 1°
epening day. He olso mid it wtuld be ‘diagracefitl’ Is rely on Repablimna.

Stat wajerily Democwt,t love taken advantage ofGOP vnles in the past. In 1971, Honac Speaker
Tadao Brppu accepted Republicans help Ia end a cadetship nlsaggle tItan extended two weeks— II
legintalive days — mb thn ueaoion. In 1911, Oov. Neil Abeaeronthie and Dernoemlie Patty ofHooouii
Chairman Oanle Cneperslerwere among a glonap ofDemeerala who fanned a coalilian with
Repnbuicans to erganize the aIsle Senate,

Saysald Inst night luau faa deal is reached by this nlorninge lain preference Ic It opentho suaoios with
the badillonal speeches and nassicand pat oils leadership diwtssiontnntil this afternoon. Underthal
noennsio, House Majority Leader Blake Oshiro (0. Aiea.Hslowa Vtlloy-Aiea Heights) wonld likely
giee opceing ~mo~’ i~ead ofSny. llousaMmnoriQ’ Leader Owe Word (K, Kalanna Valley-Queen’s
Gale.Hnwnli Kal) is noheduled Is apwk for Republicans.

By Iradition Rep. Marh Nainashtwa (0, RoIsala,Ha~,nkua.N. HilcQ, who represents liaise Diotrirl I,
fitsetlom as the presiding officer urlil a speaker is eheuen by resolutian.

Ntkashima, oneoflhe dissidents, said inweald likely be ‘chaos’ ifindividsal lao’,umakern nltempl 10
force a floor vote on aecsolutioes thin nuenning. Mow likely, Nakashima and others said, Iawtaakees
will wail antit the eftewoon or laler. Some tavssnakers ale sensilive nbeal expoaiag family, pests and
VIP, gathered for the tmdilbonol celebration 10 a floor fight over leudn.sldp.
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Slate House and Seeate leaden will opens 60-day aesniclt at lam. teday at the stale Capitol.
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Densperalo costrot 43 ofthc ii Hour, teals end 24 of 25 slate Sepal, sells, the moot lopsided
adrettnegr in tOte matins, some Democrat, believe itsroitld be a block eye Teethe patly ifHoure
Demnoroar hare to orgailize adds Republicanir. .4 Say alliance nooth the GOP —cr00 ifii in only for
ieedoeshipa’otrs.—eosbol pIne gtre disstdonlo ammunitIon to use in failure challenges.

Say bps 22 roles toremaja a., apeoker, oncrotas hail ofa majorilar. The dissidents hove 17 role,. Otir
H onto seal is noepett.

Separsie from tho leadership talk’, four dissidents suggested ‘rule plrang. yesierday i/tat would limit
nopeaker. other leaders and coniusiltee chairmen us terre oixyelra in thnse posts. The diaoidenta
belier, clime limit would help entIre realise sncoersieo and promote fresh ideae.

Ward boo bees augisg say for mere lines’ week to accepl the Republican roten nod Ia orgasdee the
House, “Let’s goton with ihe bnninesa ofdotag the bmoisess ofahepeople who scions here,” he said.

HoonnReyublicans released ihninlegislstivcpsckuge yennerday, which inslndeoscanslitotioml
amendment requiring twa-thirds’ votes in the House end Scam, for any tax increase, college tuition
incentives for high’schonl nod ccl, who finiah early nod snot11 in the University ofHowaii system.
and public heauisgi whenrrer the saute sodosy eommisstro eecotnmeads pay raises for towinokern.
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- Page 3 of 3 New voter mapa leave sesbenta at odds - Hawaii News - Ho0 to Stnr.Adversisee Page 2 af2

r ~- ~p~n~—-r7r — °‘ The maps were presented Feb I Swithpashitecommmal taken aetwo meehngs last week
1 s~’ “t’- .t~ a~$v ~ ~ s.c ~, Commis totters made alt hi changes to keep intact areas whose rca d w eppore their eommoetaiieabe ag nplts or hettig tsactaded wtihacaenmumiy that does not share their legislative contents.

Flaittieoe Lenten’s Top coeeaeoiee ~ Those areas Included Nenslown, Ocean Pointe. Maknkito-Hsleisna-Waiaiuaord Mosoawili.
~ nibheP000aswaeoa Inure naSa tad are dsaantad tense easT nioree Cerorined. etods deli beers - - -
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doieeoanananwns a nay ace he itasit astnsveatLs he sins) i,, ~o pnsiaos ta tonal? an tat rieePACb close IV.
pined in pssn’s iran. ness Irantasi ead train cern liars O~ teiseelirtt tort is, &aroeoieoo ice ian tea tee

inrrratsosro. eswasoo,noneo,ochnss Othatno caSts evans in stOre ‘so season 050 oraL less, tees
insenarn oie Oslo raroseire senators marina ran ire Poe? Facto soaps so en asses? ass santo ~ Thr commission is poised to approve the plan at a meeting Wednesday and octet it ta the stain Office
ann,ata;s.aasnnireioeakaweosteinnresnaeuseineeldisinilneiied hythaflcaitnssdeismln of Elections farapprosal.
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Ncw voter m.pn leave Incumbents at otlein
romEo: OJ:3aatc POE F,h 2020:3 SlarAdvertiser.eona AN UNLIKELY

REVOLUTIONARY
The latest plan for slate Honor cad Smale dtniaicta Lweatcs some hosodatica to keep conamonitim
intact bat does nocehange district ices macvon arean where incumbent tawnsakeenwesld have to run
ngoisee each other tIns year. Matsuo Takabuki and the
Members ofilse 2011 Reapportionment Commissionuevrited ihesewmaps ale meeting Monday. 0

• Making of Modern Hawaii
Comaminsionchairwomart VictariaMertis mid in bets satisfied the plan meets consi,tstiaist
requirements, atthongla vaeiens patties eoelisae to talk about another potential legal elmtlesge.

‘We keep heating alt these mmon, ne who know,,’ Marks mid. ‘I’m satiated with iccomptetety.

- The housdaeidt are being sadie) by a flictimt of Home Detneomis wha say the new maps oem overly
favorable so Hasse Speaker Calvin Say. In the ale siareiions where sitting tawtaskere mete placed into m araseasnoir fry
the same Heuse diatsicts— namsiag they wostd either tome to stan agaime another mncueahcai or
move into as opendisirict —fostrtnslolve members of the IS-member dissident laclimt slot has Matsuo Takabuki
sought to 0055 Say. (The severth ease insolnea a Senate timid.) entated by Doranae M. Ogawa

-5 asoatd agnin urge this commission to carefully consider how the ptaa rontinuoa to entity favor a with Glen Crane and ‘Wilma Sur
potiticel facalon its tight ofaeme ofthe vety thceiosal tines thaseoerentlyeteistin the state
Legialainee$ state Rep. 0db As Betalli ([3, Makiki.Moiliili) told the pattel.

Belatni was redessns into a dtnlsist against state Rep. Seoie Saiki (U, Meitiiti-McCsilly). a fellow
member ofthe dissident faction.

fho niee-nnembnrr commission was rppoinsed by leaders in bath chamheet — two each by the House
speaker, Serate prasideant. House Rcpabtiean lender and Sesale GOP tender. Chairwoman Masks seas
appeimed by the Sapreme Conan.

liar comsainnios’s seettaleel mrntttieee, which otons charged with drawing the mapt, is comprised of
tat Denaoreatie and two icepabitean appointees.

ci dons haowhiw tegiiinaalriy one cot1) elnim last yosire fsvariig any party son faction.’ Matins
mid.

Dylan Nesatea. a Republican oppoistine who wss on the teehairat commilllee. catted the favoritism
claim ‘baseless.

•~tn order farther, lobe aomrs kind ofeonspiaacy against the dinsideela5 it woold ecqniim that the
Repablicoaso tihemyaetfbedoingthe biddtngofCatvia Say.whichio etterlyddicntemieNattalaa ljndvcrslcy of Hawaii Press
said. Monolaisa

Fistilbit 25
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oeeasalighopaanakcejsadsntioo noEl, ewnnsddieot,r.irm,Boowa
ssathsu’scudpeeiafPsdfdlimiogo&Looa andadisoctooof
Aaafaç H.wilinn Aiglns0 Pacific Nepseo~ Ion; bland Hnidqblsc4
tsessrdOohoiv.NAIu,mConponpHaenuiauNtc
wo,9~ loe~ Olahe.o, Coup.; nod Aia,atalu Coup

Bog Bawnn the drudoper and coons, of ‘ho Holiday Ido Hold—u
54.5 niB00, 226-asset hoed thus — csu,wacdon at the corner of
Kdaluuu, cod Letson in Wdldbl—’,ocn badly o,piud of Boon’ pualiti
cduwdau. Menu dido~ .sm kmewvdca hi se-a,. Vñncn Milo Tulsa
usgs, Boost’ lag-that lieacisoauit, tnt broad the new, from Many
Tahobloldie .pbuuunt~bpceseuon,9VbWnhcrBEsothlSouaW
Ta ho, dot gouuiuo(e paiudpd pollieilloy4lit en the BigInlaud, so
menburedhathup udsnhena,ermpoususWhaoTauahoaalleduHlla
nccnirg of his Big Island conus~ thioay-dome ‘housed up.wi’h
susdmgfronae thu asoty a, lcmnWbsaTaoahoadaadthetaeseoohlcd
hoon,uyluosobolduyBn500woa,’aobatsuofcaddidcueilisltunl
thalboonaucgoweenon’Satlhcaflluak*nudled,’llnn.
uu,rnaksoanateotfuusae.°

Who, Gill wit aokod his emclioa on the poodhilup of Enwa m- -

uctieg thu iaaoea,r, iooonnuñ asas his donafid [spoon, on,, tWel
anthnmeo?.tcn...(ThtBro.uuoraaapdga)4lhewdlloedd
- - with ltspobliaac ‘soap a~dsg to brat emf Tm — ‘tsr, ii,,o’,
npoeu vie Is,, gmsoon: ‘Thauw,, a dumb Ihiagi’ Gil ‘aid ofBunti
eaneopamooeououo,so.rrdcgeonnqeo.ddefegaspmy
hothuds,mfouB,aoe....Thr,ouoIdo~wllbhuhoth,bootdeetr0a’o
Haaoda3’

Grnb,danofrolmldtmtce2lJdy.thudaynfiorBaoadn
list ha —, abougieg his Pusey eegi,nendon no thu

Deaooon,cPaoty, ‘It. Urtrluh.AIne,the-atloo’odapoll shayhad also
iouald-NayoflOl Oak,aoemsmato,nsblagthamuebotbqfrt’Orldfoe
limau,oan1owcosnTuao ClIhad naeeiwd l42oetasfollaavadbyCby
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Cooaad chuiracan Hors’s Lcosh~ 5l~ Ciey Cooooilonao Frank fa4
401 and Aataeauy Goaa,d bitt Krbayadsl. 37. Raceq Brow., ofcaaauea,
had not .saooaced hi, owsshooehiphothe Dem,uoods Psoeywhen the
pollw,n taut, ‘tacIt I,,, aeouoon’aed ‘both, ndgithsas,adidauafs,
Balec.uagcaawat

0,531 Jnbc Tom Gill cod Rutty Brown thaond the platinum at
thaanaosaisieaoowadaaofi2l,eoasebaeaufabovoaagGaatawnaf
He-toiL GB ensued those ,nonbic ‘Tharn~ • dang,e that trw,
utaishooapalaunleeaaaohcasaoaoabdswoaoanofth&BogMolu’
ahoy art laNe as cased sod atsoplu aloe of gun aadiaioadflernacnolic

o drakayo.If that aluedsi hoppeaswe will not atly loaeoaarssoau baa,, but
• we vail lots oar ideadey oat Poop’ Thu Hsnaiaka4theaallrsrnpoaud

than the po’irbw .naausao as Gin ,emaeho oat, sostgldy heist duo as
aaededoB,,snfeahi,aoaotewGootanoeBoato.

By5 Aogsaas sebaatoan Gill mid, his from,0 am005usawo, that
• hra.e.sasoiagfoelinaenaoa gawaaasbaoasigneatagBeo’snaJtonooo

took oaths auto o[nhn asian ployar. tdlrg dune autealdad, 7a
(~ad1casphousgseotddopboaepsoplaaadaor1nte~’
Gitassohiuttouascaoealaeiaaleal.faahia.tdfn,Bnsollieatasaaat
gotweun Pointing ursa ‘hot aoaghly tue-flab of duo Ontub 157 autos
apa,tdag hodges sans — dat fadooti gaseraaem’, GB emphadmi
boa aunduhi, punenprdmua—duCangaan aadooith the OffituofEso—
tousle Oppoaoadty—ussuld hdp thu gaataaau It enwacd so ‘saks
,reao—anlrna undo. fare ef it

Baa.odtiag.a,as,sdtonaakcmuthecss.aoGose,eaofloaoai.th.
- wnm,a,fi%&Iiabadmadotheo,memisalaahtasndntnl9fl9,uhcan

hukiath,rohollaoa,fHaooliehouddhaunrewardedbimuainhthngaw
nnau,ldpu Ho had sendaud ‘a bud ,°d sebiasod eO “ado nhatthe logic
of eaoou ohoold, is hi, ealad,anakaioedfdrarlo the votum. A, Barn,
tohiDoogloooadl,’l tgsaowhnsyrnadoagsodjoI~pcapleeniOhow
those it’ Bits, Ode hat duo votes, ,booid ten aely ,adsa don boor
nor, bun atop eluonId aitou him no dicaw his oust loot’s.,, gonseot

- hod nothing — lea, naunc no his nh’s hr-dog Gil so hit ruuaiag
• mate. Byoa,ethoieeaah.dbceoow aooarodoudnhaninaaa,ddthatau

naooni~odgnnuttaedasoolysonthha thadonnite.
Libo as huapedoosed nvuioarua onoghainasipide, llama audio

ud.ae,th.thai,aoiahie.Aagntoegunnpalidedoolfaaoruhehomeof
UoiversieyofHasoliptofaaoooh. tcoaard Diamond, due goaea000 ‘aid

74 taut! Uctanrtt

and calling on people paivandiy ‘Out help. I also Icuaw than
hod, curtain amcuinaol leverage within the cnmeooaoliy a, a
councilman at silly political aupport for Burnt. My poraonnl
tloianneatojsckBuna.wasweliknawnaodhnlpndmeao
fanner aupport for his campricca. The fact that I hod also bc
mm, dandy affiliated thronagh my law practice with many
buninmamea in financial denim hrlprd. To workygivately Ia
thu haclcgeound. away from the media, won nbc bean — anon
apyort

Aaagovernor,Jaskeureaalwaysdidwhaahnthoeaghawas
tight. t never lnteafcsol. Ha hod good Instincts and fodginumi
at wnll a, a otroag noose of chanaunuc and heart f nnvw ‘aid
anythino unison adced Dn,pite the criticism than mmm with
dog fob0 Judo Burns always did nbc best he maid, aholtiag hi,

- noaneon and comapa,oioa faa poap1a, especially tha weak sad
poot fIn hod an mnrnocdlnaey understanding of nbc Island?
political and nodal npolcnse, ansi did not allow bin ego no In
terfere with a ninIna of, now Hawai’L Hinloxpi I believe. ‘till
place him a, ant of thu great govtlnols of HawaIi.

Dsrtngmypoliticalcareer, ilaanaedthatdeallngtnplliclm
was quite dufferat from deslicg In botsincao. In hnuincoa.
tithnathadaallsonouinionfttlothnidnoofthenegothnioao
hove no feat that they sos bcotfldngfoom the deal Owmreaeoo.
logIn the beginning ad a fractured huaincso mlanaaeahap. Both
parties havtnobgpnnparediogivenadoekc,knowlngthenp.
tints availahle en nhem and the ei,ho theysae talafogi The deal
‘Iwo a, finally antnled uapon shoold be fair and acaaotablu to
bath partiea, with an eye tn ntailcg a lasting aelaoioaahip.

en polilico, howaver, the ,slninaate boliem line Is powc~
haardonhowmanyvocm eaebparayeaerim.tfapanylalncha
miaetioyaincanoalyoinoothssiddiueuandnhallengnandha
rots don majntiny~ Bccauaae vccea aid, politics nan be volatile
and unpredistabl~ with egos alien letnaso in thu way. l°oli
lieu. solo often said, therefore naalce, nerasgo bcdfellawo.

Gatioegthn leitnond Igloo, oomnvcqpowntalprawaali
tim emerged in the pdidcal item in addition on Govemoa
Bums. Hiram Pang was one at these leaden. He hod nerved an
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gaunsmoohip ‘a a ace~’p1ng “sac B the now,osnhip in 1970. He added
thnbodid natesyeasBmato aaufoe.flddlmnin 1970.

Ow, the sun,hnsd of 21-22 Inlay 1906, both psldml pmtioa held
dads annie mroe,utioeo Mon oloonven mpucied the higldight of the
Rcyoblieaa Coowodno take — aascoaac00500t by Ofamlala Maauc
Ned Bhiaddl dust he wovdd oath the g,vm,onhip in i9if. Bsn, in a
draa,cuieaowo,eatlothnaoaesuhledddcgatea,Bhiaddl’otoslntedthat
hawsolda,toppnaabtloofnrwooatlnhiohi000tol27uCat.imS
Caaaelyfiiaso&it Pea&,aoellutaoldflJobotoa of the Valwaoiay af 5
Hawailstuooer

ys,mmoovnfras,saapdgootddhnated
ap,iaid dloidao of kysldna.Oa nauco bud napponted both llaitd,i

f,rida5tv nod Bone’ fr~ Cs000na Banhearennn, dep,stnoat heal,
nadethaaoiathcda,nua500asonuaadtala,athOkoOastttlnntdm
ponuaifadaanguefMayss ochplaas.hanodMnduaanadnthrepn
lea,1 ad,1aaen — so OlaladdI theolaon ‘aged .gda,n thu thacgç
wamtdhngthao duo Rqahlcaaaoeas anoaobotyi000ansotbu haoyoe
nnou.gtheo thda 61st, ebiolo us, asa,dnabordly nan Pduinl edon
Doug lomel audi ueno meanmp000tenna pain’s ‘best BluladdIla
dadiat eaten art faa Cwomon Fast, ha ‘cued dun •pnadsl ,h
,o,e,autho(Bepehinalroos,05tl.Bdaywee’n’thbythe

huge ,f. BldodsO angasinio. olaiah npsn,tso in ioshsian. asaNa
af — Ilapoblias ‘bean-’ Onced, n5.00c npndstad dun duane
,sda,oean Rap.abtouoa who tooled Bldudal no ‘nsohsa’ 6,, Re
pahticm dcnan use ~~aadag thn puudhaty duo, Bhlndell ldosdf I
aigh,nffea.datmt’

Magtai, Otsiadeli en, a, aloe asiddlo ofhio fuuaaln tern na unto—
hole wnyonTseo — Icuasis 1000, Bbi,dellced.ed nthcr — nea
duaeeth.adector,1moeenugoioatdu.wrea-pasaaeFr~5hFntMaw
atasteohe.whnchnia,d ‘ho Haaohdt Clay Canoat it doe ltaoe,Iales
spitoad dust Bt,iedctl all pablo euro btsoaa of fnmay peeosan. A,
Lerabt.yonalaand,’lwaaa.bendda’TholudlOdth it”Thnravsao ‘pert:
talotioao nharosaono bud hop; Blaiudufl naofthc loll gne.,soa’. ,ow by
paoaaahio’g dun he would naks him a osa,nm of dot Bishop Enute.
Lntho,ddthaabehadmpoooonslbnowdodetofmth~da4b0th5!
did eq dote Bhiudol usa, disappusirlad tubes ho you poased oun,’.
Bishop Leone melee in 1960 a laser of Boast to~slim Haag Wa
Chaeg.’lmogeseennuofsoaooooaaoldmetsoaraeasa nas nppoialmsoaa
Uobamd of the Bishop Bouts. Whir B,a,a saodooboedly had ago,1-

Antheacuoe,&arc5010eaoa

Speaker of thejiatoun In theotanc lugislatute and later a, a U.S.
vcoaine.FaagwaneotaRepsblicsn~ innheneaditioaal5whine
Mecdaadt lust; rosin rlccaol bemuee Ire was a ‘locaV his
pelitiealboeewro largely from the populace. Ha developed an
indapcotdmc, local image than war onmcaambered by 01°; alba
aeon cf while Macchina Steven affiliation. As a lawyer aed
buoineooeoaa with a mn-white political baae, Pnngi a Itepub
Ilma, was nan so dilfecmt from a modeule Dnt,ooaut

Tans Gilt the agganoalve hcod s1 the liberal wing of the
Gesecoesanlc Party, woo dulfnrent Thu Buenos fantion was mod-
ovate, indepeadcna, and nelatively coasensacive on legal po~i
ales. While uhooy wont aynnnpathenis no laboa, nhey ‘sure ‘Ito
conerrised about banainra,, cupecially ‘malt business, labor
would elwaya be given anacdimcc, hot the Barns faction
waearetgoln,eoheoo,anaotlrdbynhrno,ToanGill.howetac,

maeelabar.orimted.Boanaodralaedinbl,wd’I, GIll wno
aot a neanlear af a thonen ksaarrdna faaluly. Instead of it.
tmding the uselutiur Panahou labial asith mean other hilllo
elite, he atteadud Rmaavelt High School, a public nahoul.

S WhenheeaantbaskloHawal’ifrgmtaw.shaalsGnlleeprt
ousted the Mt Raaalodgo-led labor uoinn,a, and hehocanoe the

F leader and apukeomon of he party’s l,b,r-orieaied faction,titter, Gill rafaned to, ovurnotnod to toach oat acromn,odaaldot
wltbinthehro,datnaoamn ofthe’Paray,waportedlnmeom
pening and often mnflicning fs,eians with a different agmda
radpdntitim.

Therewor wawocany teal ateonsoeondatiaan thou host. Thu di.
sdelen fared up so the csanly and aaron coawoneleas, vhs,,
than was a tetaggle In, Internal Fatly control nina; mole-ed
into srgaclzacinaoh latrinting in the legialacuro. Uaahlgtned
iugiriatoeoblsarcd dns liaao baauoeua them facts,,’ wialapow
edatl egon. Palitirol maaclc mae-rd indistiduala one way or
aaoehecoonltaniajnninywo,paatoiether. Leodooslalpand
nonteot west at ‘take in thoag omaggim, which ao,nanOaoeo left
deep, bitter, laag.laraiag Scala

Castle Arlyathi was another leader who lmpacctd ohs pa-
linical ecnle darinn this peciod. Hg had otaoagd baa carrot In
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tan; itdoeca ootr hidisidad nose-darn of tht nape.0tt anton, due old-
seal. oppoinueentwu, thdeo to ranks.

I’olosio5llahdeol anmaoacarnueethoehewooldaoaneoafsrgoua
onto at 19600 luau toted .e,nadeg no thefieia hsad,edflnnncoadc
dolopatmuhnhadfrtheredfaodueisooaattdmaatheliink o,dowthaa
tha Rcpohlaa’ host toot ‘helm atrotgmo aosdidste, sue nooa iutnod
agdaunaomptarrsaymspweythasgon esalnaau inn’ aaaydguoS
eon gout insehod utff.’aTh. big neon foam the Deaatooadc Consuadan
sooedurcd,nparoyload nppaeondyaooaaognipnanithdaoten’a’naaagsta- -

esnooO one,. too Dnag brent anpoeted,’.oosoeno tad doe decidsa, if it
hndliroednasoroaadonaoaseaace-aainkBseoaaadhiupoldmlloo
atanasu will esake 0’ oont aneogn so deny shut nandoodva no ftnson
Coa,goonaaoen’ThnmaaP.Gill.’

Oe9J,oaao thtpohls 1otll,u gontglmp.onfapalei,dpas3ectohat
Gooaaosor lana hod bemwsa*irg en ohm taaayMcblsoaa touts no
‘adult be the Hooolalraelw,tharvedec dun headlsoe’Kuaasaaaa’Do
fact? In Damn,.’ The nosy doaosihed — polditl aoet,aaoaphodo of
XeeaathgB,00e,noia.aaf0000fthulnt?ahsonhomootnvotiiatfaas-
Om. Bans had foot ourt Burro as the Wdulaa Coaaop Club, tal,ra
Bsaoaowt, oifucedaoolasoeay asorobeothip afoot he bemose eovwaoe in
0063. Brows oo. the dnh potddaot aed aauspncohle nslfon Hnood

- Bona,doudrpedaqtiakBthsgfaoeconsaathaohothos.adaffduiolf
— wan.... Loaoldag bath it 1070, (coop Bneuon ‘del of Boa,,, ‘Ton

aosda,aad that bet the moat ialsngoni o,ea,t hate tots hoaooo,’Tloio
- us,, qudee aIdlaIn r005 n man sobs had hoao edseuted ‘a Ptaahoo,

Hnnddd,,.ntdPbisuaton.
- As nba rsicoadddp dwdopcd, Boos,. nutted Bnooa to .tugn the
C,a,da Cop ,a.orhco at Kuaaspal, Hid, a Natenahon 1904. Beawan
ie,madBUra.,4thhi.haodtogofth.P’tdgioaain0tonao00d801~
ieg must Boats, had ether shokom thai a0opealsd to ‘ho gnrauasan
Must inpoataute he woo put’ outs’ a unplorse of the uell-haeuea

•.,paetanonsossdRepablaaa poIiddae.h~asaeinlilIaaooa.ltnirnadlhahOr
hadbomjshe Ii, ate sftho lime Huwuliass oo load asdwdtoE,glth.

- lihadbusmnaoa.dnr.hi.nodtannapuOteOd0ae0fnth00le.ted~5e5’
hoaoflhsnDoldoeesfHtsaOii’th0o0e0f,tp0e,stntn—0aahta~~0~0-

- blot, and aopreo,n asoan. Boss, hoped that, at ~e lecteaooa guonnaor,
Bawot cased p,ooido does ida with due Haoenlas aamanasily that ho
bad loot ‘4th Bill mshandn,at depaee-aae.

Go,eroao Bolt’ not dna aaetaed B us aloant eoodlo,a bat of
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alSo AftiaeBoaaaeaeedLeaothaTht~.tlahleaaoiotceade.e
isgthegwatafHaaiwesthatBaawee.-e~Hil~aadpade-4
that pain estaida is as dat neat appetite dala af dat pleart With hiseo
GaaearBeea.eaekAlfrcdLaaecec~thoteaeta&atatceflehaagdDt
Jaw Rabitcea. diecerea of Cpeetdaaa Cct.ataad. Anita Ga his de-3
psnaewltesa ahithepeeadeapiytagaaadythtcaieeidaeetthae1
iaaatbsostafihe Slatcat.aiaewhcal.baldbeliosaw&aaaflo
tharartiesahaaaawboantheotatlieoaeee,atgaaaeaal
KeteethEleona

9atmdidaatIaahiateaapeJgaacsffnap~-lieaded.Hehsdaada
tiateta-criarata adeddaaepaaTliayprasasaaadlarac tthieoaoa,te I
cd~aaereiliageoepWttonyiagthtthaatcded’apsaaae4aoaeaa-
paticac a acettaist dapaty, eat a aaateat adciC That. taaadaed
Gal aepelgalieesoceacwhidahaahlad’nialatdiag’freiwaspla
ia that Baaec nested CII faa bit litatnecat gatteaao ~TId. a tat
cw7uladaeefleaatpntcoee&nitatSlaamithaaeaottthiehaate.
itlaagbefaca ha entateeed bitaadldeqf

tate, 1971 beak Csetbs WssaceapaaenTanCafhaeawaaaaabaat
hea’Ba.a, lacerd the ac.aha tithe 1965 peieaeqdttdeet

The gdeaaty sate at leadsy 1 Gesalat). Vat7 ~CtIY loads7. Ire,
tisde eaaeaplseed t tel a Baa,, lateaaceaaTla calaplosaeap

atatafdthbat,aheate canto dat teth ca ha a&taa taataerd dat
gatheaagbtea.ap. caCspeTasaeSeestl7.th.aasdathaaaeacder.

tlaadidthadeadataaaa asa7gaea.aaathnthcetidc
of the rwaaa

ThcGesaeaaaa,scddthaakeb,daaa,baath,aCttksdkaacea

Thetneasat. ta,iea.
~4aoeneeydljGagah’
The,eeaateocca,900.
Than cent a late ptoaa, 60527 baalaae by a qaoctiaa Stan —

Beet.. ateeaaptad.’Waad7ae gist at that Sgaate taste

The Haaaatohe pan. gat it aigbt. The laity Staa—Btlleth. ifS
oeaiaaqoiatedaataa lb aad.lpegc. hit Gill aaayeaaEaaaya
praa& agan that paSted popaiaa4ey Is taadaabla’ Cf Baa~
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ltdlcaeee.ThDaataat.alaajapeda-thtad.a.)aailothata-
pebliaasbatiagcedaeedthtDaaaaafiaaajtdtyhyaalyaaaa&0a16 I
ae9ea1SaalOeab.ag~litocewstaebacaaeeth.athaaaa-cese-
dlfeattanala.awtcThetalasagaasa gaagraphka VMs eocppae
daeataatdaectsea.aaa.okedgaaahaaatldta loaeigbbarials.edeae
jada19ea6Oalsaaa)aa4~e2athet966drthoae,Cabtaaaabne
aftheaahaaaaftcptaaeaateinchdnaahladaaowaaaattotha
,aaaac ataiddag a daddadly dllbaaat castor ci SeaMan Gortaaa -
Baelodaeaeata dat tease caeatt deemed, deco his gwnasaaea0eh
tease faaaa the adgbbar ithede—2at eanther h~-peedaet of tapper
utnaatmtcaaaesiaagau.edtheaaaaehaanthaeehsegeeagtagnpbe.
di.lah.edaaasTaa Gil.

W)aea ha SOeca catata Deanna aGamperd to acgaahe thea
edaaathtyfaeadthraaadaetcplitiaterowfaadetaa5liis~
kdhyNedeayaahiaigatehob.da000d&anMtdaCahaacarnaltt
ci acoppoaaiaaaieat~ aad dat Gmdaedat. ted byNdeanooihamthel
B~bten&EecbgaaaphedaoananeeaheatThedabsatkatwel Gesega)
Mp,l,l,whaenghttepbythamtaafpesetnakaNeteafhiaøteas
to easier dat ieapceea belaaa the tagialedos cation bags., grated car-
oath) an6 cc dat 1%? legisistha .ateiaa tn,ocaa4 the atijeri~Psety~
scat ,tgl tackle te atgaedee lacE The .iaaggla hatreate tat taittar thee
Datadag.amastaenafthtctahthtca.attarenttdthttler0
pabheeatoenaeeccdcaa*eapeadtna

Oaaa the Steen bad accosted. — Del loan. ataeeapaed a haiti
ane,twhea thayedadla tac Borate le~alat Shadee.c HireL the pap
ahaderitafthacoaate-W7tt it bateele dnajsaatsa that Hiatt bad~
th,s.ateseaaatyeaatatahu,podtiae,thaDoithtdatqtctek~’bc51ad
aWThe a to bertH amaeed aaan ill addead, ted act qaaHy
th,gaaea ariseg amntoqahticoatawbtsssatiaapaddatater-.

fegs It cane tneioa. eaisebiei land coasted the Daaeaaeaea at at-
dear to eabeaaes theratelasa. RtpihhmavralheeeH.Doa9lIIatht
draaofthacatetaaca,etaetctdttthtDa0000teatailtttattflt
the thirty-nine yea’ titer I beaataa a ItgiSlltCte thee. tate ehaatldeg
gaay.aad aaylaaaabae.aiteaepte.eaaaattdibtttlttttaetetee
aaytbiagtThethtC

Oathtceoeed d~afthategi ttthe .naaiaa. in hit teat eftba Sate
eaten aaa.aaaeaeaeanfineafthedhisiraaedthlethtt)ettatetde
Psetyiaeaed.hnofftrad.eaoaeedadaseeieaamttttanethettbtttcltd
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ltaiqe, tad Ceataltar0 all ci wheat bad aceapelgeed fat Keerqlicawa,
:thepepeatacote:

ted at lntaair5isnae taG .ieic
Btathteaathcrasdtt)thadtnaotddatthaaaittadce
eraaan.daaaddaaagathasarotptade.eaaeaaettcadbyaab
anadetaaahaaideearhtscaeaahaptin

• TtaaCtl...aaaeedaabtidhie*taqafleEethli.beatetbap
patios ahiaa ate, bite Ce .ttaadatag tics eaotag,aaat.adida

• hewgirgtytedptodeedoatycesaaia.t
tlteeoeaeadaad tiebtetihe aeeeaceaglaabeetn .Hisasaesiaa

reeteahHtneeaaahieaaed.seieteet.etL

ThaHetendalre-BeiZtta piatnd dat be59aaieg of the daeaeaard
epic.t ha dat Stem aagsaiadaa slate it sector: 1e eateepeati dadaga
htgat at go nag — dat Goaeereaai .tndpoirn hoer the aaaeet
Eaaeccaalheajeeeddeeaathafleeeqiathtue.taaetGtatattr
chip ata atetiaa ago ted Haeap0Danpay tenet aaelty got pate bark
aegathee egiit.

Heaoftdahe’et.iselaataakadaeeaetteqtiakwegeettpeeatutt
atj Icr the gaaatel drttiea.Jeek Halt. ha 1t2?dU ah74 ateaaa4 ‘The
peaple bad heteradel in the Daeaaaieidaheaa.envselthhagdete
bytheedadaitadeaaebaMeeflat,atetaaeqeoefgedttaasdtadeda.t
MR,&d~eaeaaefeheng,c2OreUeiwHase%attnaaothaane
aataheeiaa, hat haaeavs,*difietaaa paceptadacTan Gill be, —
dneatd at a p.eaane.isp it aeaeeitg aba Gataaaaeaaan lease bee gaa to
‘tate able deer er-~ the qeiahcr ha beiteet

The lekeae. adileast as the paiaenydrtdaa eaton. what tht Re
palliate eceadtad-htnet ha gatseatats Readttph Catada,. htgae to
haG taalia,aa’paaaryeeepe4tbatheabatefThtGevetota
heeattdettataee.tCreenir,ieteeektthethaeeaoteOtkwithMtcflt
Met, ceo Goatees, Batt, ease eat catted ad ate — he cad oath
lath bite? I deal blink the polite I. that gadibla.’la Ceeaek2tBaaaa
faeedadaeladaidaoppaeeat Genieg to Heat? ie 1922 ae ateatea ad
,eetdeIagieat,Caeeelaleaaastetttttnetanstee eaaealt pineapple geewnei
floosrttldecaleaiaooteeatasteadiegaaeap deates sad tears attest’
iapeedtactceodedea.

C,aeelayfisaettaaatdpebllctifeia 1t43.aereiapethagltaeealt,bt
aeaaact,iet baser afaapnaemitn ham Keaaeti Fetes 1947 at 1949 he
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daaae.The gaeaeter aloe preidtp aaiaoeeeetd that ha ‘tees gtaeaeaaet
lad acdtd the 1966 Seed peer lath • capita or iizt ‘titian seed a,
ptaeed to tad the 19t7 Stoat pen lath CS? aathee etapha The too
eoealseodaokiaeaaaaoleao-aeteeitappenedst%ats’entaaahneseyter
,gt,’Baeta. eeldthejdoterlaaeetdthoagbarettetgtepoieatomedt
eedpeaapeeityetd high peedaeth4e2a~

As dat .eeande oagastaetaaecl aatgptt roadetede Diet, peepis
locked the accet egxaee}lea Ala, fateaea Big )eleed senate pecaideet.
•aeapanar.ddaaedideltthrthaatateanpraeeaaeatBtaewtetadtatc
~aaad Aba foe hat4eg deatleed elm liaateraea gmeetreanldp Ia 196d, faa
ibaaiagatappedceidaittheateettitcomhtaiatenetlttadaalthnttttcat
ate stat.y adglihar ttha.d Iaaeeahaeae Sthieg fat • ‘attn aaathaaof

tad lea hasltg aeppoeted hannah battenl oatdid,ep it aba pai
testy rosette agaiaaet GtLTha 061 theta sateof iaoeaaad lip Alit. at
sesa&AeoaegBooaetllssrats’tlea tao are (Baste sad Gill tee at

ewedieeatpndaafbitteeracawhihpdeaflttaaetdatemefnthe
~DateeaeaitalepdaatsydeedOaeft97LaM5eYDattata5btatt
iltnnanhaatahatnbtaeaemsfaaeibirdtataeat9loflaeaaee

afhltahiag 01111 inca faa ha Steale top eteeda. pastY
5 Cat 24 Fakeaap the eeaatadaaliyatgeaeitad iatdf’flae teatpeaaaiee

candidate faa caere paeildnt-tht ‘pat Dei bad eatgltt—eta Joke
Hdata.eaeahaafthaBeents0afthtPnW5t4itaaha4ab~t
fee hi, edatesatyof a neat. nadiatedatead fatt3tWaptadMeier-
thepeattoadhyYtthhflge_ntteWtTat0et~0
OiiwiagofthePaaa$ta ntppaitnatei thetaeeeldtaierpaateteefid

~ atleeaa.JahaUehlliaaebcamatbtktefthtSttinyCottttt
5jVeth teat eppaiatetate aethtatapaaeaoseeteaeaiie(apdaeialtht
tiestdaa,roatlaofthJtdidfltattIaat’t~0thnt0ti

Feast of the gasateel appaiaassata.

L Can aaatbtatatthalaeidaaht.aciea.Gasteitateanadedhtfteadadeltgide_ttitetactdtsdtRtehtedathed&tqtt’aplerd
fit ste a leattaatm gaeaaat. Gil bad aa6geatad alit pat fet hiaeedl
hat leant igaaoad clan aeateadae. leeaaa4 ha deeded em tea impact
•Ptaky’Thompcea the lad beet appaitad en ha ,ahleeee-Ieeelpaetaf

atafadrdddtamaapaae6adthtrhatth~
laroard bylii Noroead it Jaip 1966 — he baeaaetthakif,htoat

ntathata,era4taayafthaP,dgaTaaGm~efleeatstete
•Theapeaal egpaiaeaaat ate paaidaa

thathep,eraredhmseyltsssaeeoatTaaGifttlieateasetgssataoefaa
the dallescdageeaae, ataith tat eaptaaad it die Hatalhale Sa—Balseeiae
~theltett_ttauaaaetsatGoeaaaaehetnna
.odag Gttocata; lath ‘ad power In eemthta eaaet~ taste this ‘macdan
ezoaeiUaaaagoeeaaaoalSttheleataiseoapctaleneaatoe
veedgate ‘he Ateaaay Geeaaakt lana tdded that ha aaadd fret am
iaeathte Iteetag Haaali “ella Kaney lena so hack him ape sad, lay Ia
haste. than he waadd not fed teaaeia,abk laaisgTata GtS belied.

)adaaeeaaieaoaeftheseae-Eclreiia.taappedfaeP.eqataeit,bp
GilategavapofKaaaifleeeaaaa.aaetapatartGilalla I

I
Vet nether seat, aa 20 Aagaaet recreated that ha nanette tea-

mien af the AFL-ClOl Catted on Pahla Fttaeedas (COPE) bad
steed 3-2 ‘pleat tedoaaiag Geaataor Stare a ha Dnaenteie pai
ea.ay,ddtgtheb.dtaioaeaelaaeabsdtiraaGitesthanaetafttdt:
eegeeiae seen Tote aactn been en the AFL-CIO. etaamwide nnatiagef
COPE, ,epaatodag aeeea thhay thaaetad aaekee.eTee ~iti rate te
tiles the naa.btedat Ha ‘tat tha,testteahteda

I tea datoaty .ppaadtdas efhaaaea tad aeate eappeet ee tasty of
pat hate gean weep atsdideapl deaaa.aeaef1aeapaaetataan
ted eeaadaay ave — rcppatn act eppeose’ (fatty dental las. at

- laatdfamtassisatawnbathsdthet eadotiahana dat Daaaoeatia
P,eaptimoathatmetef,athaesecadithcsaiaaetthdpea
dutaafdaetaetaoaltthi, anBeibape2solataotalaOtthh

to bled yea., a
l4apatde,tpa,setettthatla.d.Tbscohaefteaetteay

tathhelmcdaitctaaaeal,nntaappteablnftrcetleedetnl5edt
.appsat list tsar ha deedaa.

Jing Intact ISEMIT it aitaea he ladTaea Gig ttat &eeornaddhe
no atetat-cig cdaidaaattha The ncr taetta.et ga-taaanrlmcaoi
qeateldy thee ha stat antic tha cp.ebteechipe baa Rtdedge. land pea
etttandtaOdabte tPdS.Saotatatera that paataasldp ‘might tatat had
andadlathGili’aaeqdntpahloanpoeoaaeeiattataapatltOc

Kant hafaac the geeeeei deaden it Haseanlito ll4da Baa. bed
teleed ODIn ttaeaigaee the ttpld dat of hod pain. it Mtttetti React
sate Iteldap faa totetaidag ce hiatt Raededph Cattatayl uteek tea hi,
edaaieaieatdaeforthacaenatteateeaaiaed,Gilaetcdthtttatptitt
adgieaaaam iota hi. Sett)aba lsaeeetatgtsntaodaeeae.itgestt
tat.senne,Tae Gllldi.csa,td hi. appeaath a the eastea

Wa pan eegaehaa a petty goed aaa,deera tad bald epine a fat bnaa
ieeatgnaee.anaateaps.htidoyaacfoibtaIhatisbtaatstd
attejnaealtheaapaaaatthtltddneia.edettheeedisadt.ttse
dangtetrsa,slanadtataaaoaleenc.lthceldbttectalcte

ttnma) lee, ease ahanah ha acid ee’Bdag dates is

That 177-paga feed pd,e aapeea 05 elate..d am IS Heath i967 sate to
aaeseseditg te.hjale of the aehjaa—aieaeagh. .aelydrale cad b,eed
spa etgaifia,em eoaaenaeIay pautietpadoa. Bat it ate reedtad by ha
pahtaa’ pawe6ilelltataeatbyTaa Gel ratIo el~e amleidtth’eef
haletat adeaiaiateetian,

Fewdoebaedthataaeaaatbarrtettbeetteneahadbetaaa.Wttaa
Santa ted Gil semen liasugaeetted eel Orteahar 1956. neither met
dated abs that is bit Iaaagaa.l eaattge. In hi. epeath. Bate. lathed
ioaea.ad cat tteadeaadae tf dat ptagat,a bia ad,etahatdaa had ada
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ale eadar,eaeat ala Bmoaaa-Gii team, eeapheehdeegdaaa he bad tenser
appaaedlernaeagaotraer.Thaaeatepaalaabadetesdettseith.qtdp
aimed aLa paetadtl Scene—Beetan dekeea fleael na ante tabraleg
dan gwse,00a ted isateaaae gaseaaer bath tasplaylag golf’ Oastttea
BeenebtetappeeaedwaoaapaCOPl,etdeaatmantbaaa.denaaea.
eisa afeidaerToaa Gill at the lieatarscnn gosaaaaeh tare.

VISIt — Afl-CIO toe. .atalraoirg bead end eada,aieg Bates
thaeiedlitWUwa, ialllatgiacatanaahea. aaedsnetattaaaaddehalTea

P GIlt the pdeeae,.Jtak Halt. antis, ditactra tIthe ILWIJ, told hit
ntttnmeotherathaaaliettaaant gaaenareleeaddhs’aallliegataeb

~ aaegnldatcttfta thaadaaiciateedonAfdaeatadidaat (GUI) baddeat.
f bdthaddawakagtertetar,aaattaaeetatgee.voaoct)a*Hdllntmhad
~ aeohagiateTaeGrnheasaateeagcieaeHiteeayaaghaehaU$.Smn.
9i -aealeltld4.melLwaihcdtedaaaadGelhtdeuS.Heceaaillep-

aataeadwe it 1962 cad sat, panyceal a drat ‘gilt is 1964. Betochea
~ Gilaanaeeaedthtnhtsaaelirenfcaleegbaaa;thtlt)evlJtaadgoa

tee hehied the neadidsay af Ntdae Yathitege In tha Dtaaoaatia pci
‘tap. Wialta ha ILWU fated it diltalt me genattee ecatheaieea fat
Knteyliaewe,thaaalanletadnawestqtakkoedaasteaaTta GIL

)e hi. daaaceadtn. Geaeetaar latest was tatting ha aeppoet ei
feesyleatasa a cattier afpeeaeaal loyalty etnoag hit ftitedt. Elmer

~ CeaseS, m.d. epablt amaineteet theeailaraaa-Gttldabee atlgbtatei
test it the aadapaadRapsahuieenialaeaitoaaatelphCttasleyaadfla
Geetgthlil.,Be,aapahtelyagettdaithceatelhtlaaaeeaatetlea alit
hatofthietdedefpraaoceaeeeoeetnTaaaGilatneieetdtasatedllka

• the eldenaae ‘teat plarac WetecaJeheaeta ha fateaar daaira,a eithe
Metneydspaeteateaeathatltfrsetdtyefcsiaagn,ediaatafthaptpntai

~ Adt.ilttrntaae,.ad dineleigaished p,wfteetr at ldctaty at daaUaleae
~ aiepaiHamni’capokaeiTcnflitaeeeeiyaaimetat Leobaee~aoapae’

bag blat to the gaaae aeateam,a he bad brawn at teeTh

Lila dead atwa,eta,Tnan Got bee a Paadsaea’al bnitf it attn.
thapamabdityafptagaa,. b.eit apthaheta atdiaeataaaadnedeaity
Aoaie,liaaetce,eata,Tmaosliaaataaeeegeae.iaaHediaaAatett
teetafeanead ~pt. hat acted haS, daaea, thwehdul henna

b.beewltbetsn3toayankaaaittesiadeteadatsfadtita-

lit

daatieeghit Settsaan,lltaalagepoefaaaiim thtaaea:tdeeedrsel Pal can
playneaata dat dteslepeacer ci at,, iadaeelma ‘ie ptetmealea, lace eat
canditaaae.eedreaa’tptaaendoeafHaeadlntmntheern,cithe
neidat tf trw reoae.deeai tppeeamlaita .ad~ Stall,, In then. of
Pee-Paaiiatadanhipieetiaaadag ajaist amaza-ftdaeet PedioCoetna
naetnmthaPetbtnee,tfUthta GenaahfttMepltó7.

GiWmtaaegattiaddasnaaantsedtttabod~Blnaataddhbacaaat
— had jata been deated adthemeadaaa as cleat ap ha mail he had
ielaeaitedhoaehteddeatadeppaaeoat

le*attneletgaeaetp,aatdesseed&osdtaaodnoathealtdippct
afeatag paollaae afadtta tilt Ptteedee tense drand rates teSt
aoetla,...eteialieeaeandaa.eec, aod the eaealea Ostilay tithe
ptaeaaa platelet troalaadnea—ell afthaae tad ttes cot tIes oeata
thata0heeaaeaaptneaaaeepla

OdlthtaceedaardlatbsetrdethtaceaeadoaheainadditeodyttGr’s
eaaaaldthaaaamlaaameld,afrreaathaeaeeeaeeltelaeer
tag hiardil Ia t97ii We beet a, tate lea roasloco ml ietaesea.aadb
da,edaadsacettypeeeaedtaeahetaaoiaatiatthmsnttaottapshlio
msnthataadtapaietiegiia’

Wq,daGitaeadoaeapadfirneoeaaeittt.hlthiandellamthabllat
CloCaeaediatpetdealeildamien(cOPE)mserteatthelcceittaqtatt
dmteehaeatlatddedith.ahcdhaaataateaooaaatadtqaaatapaaftefltd
Ethatmeit lea COPE ehargad data Ethatcet had peeclated bad —
thaOthaltigteCoeepaeyitW.ipeisclal9d5wtdthitaltdadapdmtt
paeHteelOetagaliaeb..thaibsdbaaeeeiratdtedhy haaeaepeaey
theeeaepyeceafatthabeeedttilteaptaytteaodaebttaeaidatacietha

Dada0 aba 1966 .n.iat aftha tagiahatti COPE daeagede See.
toaNcdatvabie.ga.Etheecstlskepetddae;htdiaftadiand.bilela
lttathg 5565,000 fee the Seamaaa arqetia tIe ptela. eainoy — saaatd
gadiesndta,a thepetleaeafVachle.goaodthaeaatheeliataaloyditta
aiaewaapdrdpcleicsthaaelimeeam’PaWYtbwohieptaldettef
Ethecntaadlteee-cppeiamed abaiaatta af the Hs-reii Foasededon
Gallant aced the Art; SdthI ~Staadart Hltei. nteaaeeaeofEtheaeat —
deaaftbe,aeaaceedsahauebllias,ntnetaateetheeathtlliglthad.
ma charges hung Ike • dad aasa the itepandiag aegetbtden of the
Metal aaeaeateaae.

Oath, conan, the act tacit it lOt? robed stay auth the the

‘6th tatia 2962 oath eladabaattf,tpptnaaataathhat .a,itbaei
tn.addthaeeaeeaaaetiedepcahaeaoesa...Jtaklaaae.ail
ate peadece thie neea atlep it 1960. lteeeanharta efet, se teS
ptokebfrtoeethaihaeeppmtafnitatOttitrdbhttiathiacceca.Ba
toeaaebtttaeft~sseteakaepiahaDaeacotdnfetdhatfeeedit
paste eleaeeeaa of atoll hottest, ha boteosaifee ha iedspaedaem
mebianntaen,edaeced,hniateleaaeatitmaatity
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Act Rededga ‘past afant OIL He ereeladed ha deteg.ees hat hn F With taasash loge tahaptiteaayeaaapdga Goatatat Ooaet left
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Nu.Cbccii — iii~k ii içpccblis cccli as.c Mc. Oct.
Ibcccicccicpcic_ibaldibuiiuiccihilithiliiid
.idhtici.iicc..ccc.flui.iliiic’cic.

Mc. Ccii. Lb. Dcii. Dcc. lucia iiciiiui iii
cclii b.ciy c ctccccid Dihiidcccis cit Iis1T (0
aduclpc cc ccli hi dui~c’ uulilic alp Lic,sc. ccci..
iidclcc,’ccclcldipiiicllitc i.ilhihciciilldci
cccdcccii icccciiyi cccii. ipcc~ Dcc. iclias Ii dii

- i3iisickc.Diyiiiica.ccucciliiiudpibii bcitc.ibccit
uscckcuc.cbcdslcccldiiiblccicil

1li Cbct icc PD — Ti. I (ci, (iii cii. Ii hip. diD
ddicc c.i a.,’,,. —~ ccc (ciii (coccy dd is, cud XX
ciii I.cccciii —. lb. P ilcculbcil — ccciii,
,‘1hcc1i.c Ii Ihiucici.

ii..,.i, cs.i..crci,ic.cccciircic9c
iiiiliii — — ii, piiclibcd (ii iii diiicti mii’s ‘cccli

I Icc-i cbccs (ccliii ciii
plus. liii cccii. Dcl bc, I dcccli Xcii tics

ii cc dci.. cccliii Id. cccui1. ~ciii cdiii
asiuciiDcpiiib.—u.d cccnclcb,pucic.hccccbsl.
ii.-.

‘d.c Iccisciji cclidcj. icpasilli~ ii Ic cisc
iccididic ii (cciuic ci ‘(cub iii&.cc. — • cciucici bc.
Pifl up. di, Ii uctciiccuiscl P iii, ccliii ci.

Pciiiicisi_Piuu’. hhi,XcuTLip(ca.iliiDccciiihidb
discs Iuspccccclihcc. ccci Uciicb cciii liciab,r.

cciii pcbii iicildcici hi i.XcDitli cci cdci icc.
Dcci pikyiiicllcc (ci. hiciud ccc iir.cccii icy. ‘cdlii if
— as ii ucidid ccc~cIci ibis... ccccci,c ccci. 35~
ci, .biici*cchiil.

I — iP,b.i Ipiuutchi (ciii bib Dciii. Wi ddiscc
•iiL hiici(ccuii ccci,. ly.,tl.cilcblit Sic,. cups..4
iccicilcil (i&ic~i D bcccc i,,ihi, MI. itbiu ccc
ccbiic (ccdctcc iii,’it iii (Lii Is ‘AciD cii —
ncccclpliuc dcci clliii,Dl. (‘ccciii ciii uliihuciflcycii
pii~ucccc. ilisclcici ccii.. cccc.cii. l.iicucl, ccc, Mlc~
icbcaiii(c~icihtilicL

m.ucciy.c.iuicci.uududuiii(iitiiditiciici
piccici ,d,diiciidhc dli Xci, ibc cccli Dcciii ccc.. ciii
(idc(.iiic FW ~iii’. ccii idi.d cp(ciiu (SliD A.ili
c.lcidisuirccc puccic,ciiir put. lit cciilisdlchiic
yuiid. W,.cpbdWia.dccucii.
Ii (uijbd •cciiuuhdui ii ~,biid I’S iii.. It

ciii. cicliccii iSic.cccl u.1.

c.pccila.ciliicibliipuuisuiltccc
sahccpctbb(c dcccii, .cii.iiccci.Xuiici.tiiia. Wi
.bciMtc.ikudcccc.cpcbliicufidccilclc’s.cucuc. ii,
ulcdld Li cdii. Ii ccciii —~ dciy
cciii. .5 cl.iqici buck d icuit 5ccuuici. cci cliuilItI
piliy i.iMihii dcciii icluiiiii — cii a.
Gccccci .15cc., cii ccincci ii is O.ic.ccn pc(ilid
clDi.dcu. &i— bib, I (alit, as iiciciilicccc lisiciclip

iii., cc.ucc,lApciic disc — icrscc dliii cuibcuc
cciii. ccirlLcc. (Ac. l.chcciip ‘cdii cli II ccpcccccci

ccciuubl. cdl (dccciii ci (ccclii (cit i.ciscicl. (Ac
D.iu,bp’iI cii .ccscciu*iic s.c dcl Li hiu,i5ciiiicci.
Nuciui.dscb puhul.u(cc, iccdlcuucii.uicicl,iiicui(IXW.t
cults did_ic. cciii cliii ide cci icc.liD lcd’
iDi(i~

Ibhliii,(iisi hi(c iicsucciuildb,bcdbdibbci
icc. iuucucclciucil. Icuic i.iul.ui ‘p ii lii’ 1,1cc. mc.,.
~picidfiDiLsuccMicduuiFthciDcuii ituuucch.ith
acScucc.cicuipsicucdicciluisdicsui cdiccucuiiici

(cult I hucu as diii... hip liii, assail. miii
~~Mc CisC

unuuiulsuniciirccclii.ciusccdi.cuLIlOit

Xclu (ciii. D.S,isipdbci
i.pcuussiiiii.uiiil Li.M us 1PM. I, (MAc.

Ocihip basic. dcii. (Xc (Mum iii i,idcc Diduupi A
— .c( cubic. A (ccii., .p4 icsiiuccccicps.uici mdi..,
bi~c,clc dii .1cM disc cM A (ciii si iscicus. (sun
iii( (di p,c( ~iitlcc .isliscicc qc,. (J.iiccicb~ (Dc

bu.IdiPicc iiciu,ciflcpucscddcci

Au ccc c,i(c~ iipiiiid. is. ccccc.ibi (sic. sib us cc
laid,. Dccli iu,.uc c.ciiibii as (us D,ics.u Ii
(cdii’s,. cii ccciip.cd uii IL Dc ibc sup — dcccl
iccich Iciciucili P.uy Dcl. idbc (IcC.,’.., isuccid.
uusLcc ‘cdi cu,cs,sicliuci Ccciii i~. (lit Csiduiic Mi.ucc
cthliicud cciii.,. Dcciii, ccclii cpsi(Dily ,q..iii

ccc cdcciDubcD,llllflbducc(cuiccd. -

Al Lu cc-is. liii (did,. i.p.c.4 Xli hip. iii
Lccccicc cciii. ccclii cli, thi(iccuii iii ‘cit (iii (ii (Dii
— it (ci Icc,. Iii dcci did Dip. ccliii... ii cccii iii
cilclciu,d Ic Ducadi, lid, ii~cXc,uicii cii, c.uipisicuc.

iccduccly ccii IccuiiP(iuuu iii MiCii.iip ‘iii dcc .c,’Auc
Dip. (cplild ci. ccii, — (ci lids ccc.’.. ciii,, (ciii,
cccl ipciyc.cucd uuli di cic,cc,A cccuiccbthi pialcii.
Its (iliuM. cit.,, Di i,dcccd cci.. hidd it, ,ip.i iii~.
TiLcdcn cccliii

Dip. icy c.cucily ucicDid lb,Dba(ii Duiiucd cciiiiciuii ii
iucckii ccilcdc(club.i,isihisbuic.liliccl(pticii.cicd
a,. Dcii, (cut,i Ad sccccii c Ilucicclc. ,.i. dii md
LbpTac,is.idic(cciiccccccthccctiisuscuuuud
— ii dIM. .c. ItS (ccci tn i,ycuiiuiy is pucili, —
silicA, ciii. tdc5 uksic isis. .ini Dii a. Discci iscithici

cciii... cccii. kids.. cc ici dl cuiiwiii dcc ‘cisc.
ilcdcd is .iu,D hui.c,.l piUS. icc dcliii, (ccciii (ciii bciic
ik’i cccl cla.sii ii ccciii, cilbihcI,uui Diicubipchilicicu

iiplspscc • p.icccuiis ciii., as ccc ccciii cli
i..cdciuci.duiccid,ciciiicIii crct. ((cciii. Iliciicic. as
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I

% New Voters Between Proposed Map and
Alternative Map

I~

2127 Pooposod Mop Al5,motSoO Mop

N,wVoto, 0600V,00,

P01,0040000 00100101040

Overall 01,1,001 Avoolgo

Osloolo Soy’ FactIon

OpposItIon Pacolon

RepublIcans

33.3 22,2

24.9 22.3

52.0 22.3

32.3 23,1

New Population By Incumbent District
rtinnment PlanlflJflUTh .t.5411.I’sf*I !j.I0I

OlotrIct lnnollboot 750.000 Pop AcHuol Pop 5000000240051 140,01 Pop % New Pop

01,0,1,0 lons3000b51000 500010 Pup 980408 Now Pop

42 Oar 24100 25280 4,51 0 0.035
32 lchlyoma 24188 23006 4.89 902 3.0%
44 Jordan 24148 . 25219 4,25 1435 5.796
35 M Leo 24183 25209 4.22 1332 7.3%
45 Aw,ro 24183 25573 4.50 2287 9.0%
28 MIounO 24108 23472 .3.95 2327 9.905
45 Oshlro 24108 25034 3.00 2735 109%
20 Soy 24108 23072 -1.31 2535 12,5%
38 0448000 24108 25180 4.14 4297 37.1%
49 ISo 24188 24738 2.27 4653 18.8%

15 Hasheno

23 lay
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26 Rhood.
28 MIz4OT
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The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2401, HD 2, entitled: “A BILL
FOR AN ACT PROPOSING AN AMENDMENT TO ARTICLE IV,
SECTION 2, OF THE HAWAII STATE CONSTITUTION TO ADD A
RESIDENCY REQUIREMENT FOR MEMBERS APPOINTED TO THE
REAPPORTIONMENT COMMISSION,” passed Third Reading by a vote
of 50 ayes to I no, with Representative Marumoto voting no.

At 10:39 o’clock am., the Chair noted that the following bills passed
Third Reading:

H.B. No.2789, HD 1
H.B. No.2790, HO I
H.B. No. 1754, HD I
RB. No. 1756, HD I
RB. No.2251
RB. No. 1755, HD 2
H.B. No. 2401, HO 2

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 776-12) recommending that RB. No. 2007, RD 1,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 2007, HO I, pass Third Reading, seconded by
Representative Evans.

Representative Morikawa rose in opposition to the measure and asked
that her written remarks be inserted in the Journal, and the Chair “so
ordered.”

Representative Morikawa’s written remarks are as follows:

“1 feel that this bill would hurt our current education system, because it
would limit the current flexibility our schools have in providing the best
education possible for our keiki. Each individual school should be able to
set forth its own independent bell schedule that will optimize its ability to
provide the best possible education to the community. Additionally this
legislation will interfere with our teachers’ collective bargaining prdcess as
it has the potential to change the amount of instructional time a teacher is
required to work. If changes were made to a teacher’s instructional time,
compensation would need to be provided under collective bargaining
agreements. I feel it is unwise for the Legislature to interfere with the
union process.”

Representative Fontaine rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Wooley rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Johanson rose in support of the measure with
reservations and asked that his written remarks be inserted in the Journal,
and the Chair “so ordered.”

Representative Johanson’s written remarks are as follows:

I rise in support with reservations on RB 2007, Relating to Instructional
Time in Public Schools. I understand the desire to standardize
instructional time across the State, but I do have reservations about the
kind of standardization proposed in this bill because it does not take into
account certain intra-school and inter-school dynamics. This bill may limit
schools’ flexibility and adversely impact the progress and achievements
they are making.

“We have many successful schools across the State that are meeting
AYP and continue to have positive educational developments; I am
concerned that standardization might adversely impact these high-
performing schools. I do think it is a worthy intent to try and ensure that
students all across Rawaii have the same amount of instructional time, but
I am unsure that this is the most ideal way to accomplish this end. For
these, reasons I support this measure with reservations.”

Representative Ching rose in support of the measure with reservations
and asked that her written remarks be inserted in the Journal, and the Chair
“so ordered.”

Representative Ching’s written remarks are as follows:

“Thank you, Mr. Speaker. I stand with reservations on H.B. 2007-
Relating to Instructional Time. This bill requires the Department of
Education to devise four bell schedules each for elementary, middle, and
high schools, except for charter schools and public multi-track schools. It
repeals the general requirement that all public schools except charter
schools and multi-track public schools include one thousand eighty student
instructional hours for the 2016-20 18 school years.

“While RB. 2007 seems to improve education in Hawaii, there are
concerns that a standardized schedule would not allow for the necessary
flexibility of schools and their specific needs or students. Thank you.”

Representative C. Lee rose to speak in support of the measure with
reservations, stating:

“Thank you, Mr. Speaker. I’m rising with reservations. I appreciate the
intent of the measure. I think there are just a couple concerns that just need
to be worked out. Thank you.”

Representative Nakashima rose in support of the measure with
reservations and asked that his written remarks be inserted in the Journal,
and the Chair “so ordered.”

Representative Nakashima’s written remarks are as follows:

“I am concerned that this attempt at micro-managing the public school
system by the Legislature would have unintended effects on small rural
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communities where things such as bus schedules and the need to feed
multiple grade levels at a single cafeteria must be considered. I do not see
the reason why these schools would be required to request an exemption if
the purpose of standardizing bell schedules is because of concerns
regarding the great disparity in the amount of school instructional hours.”

Representative Hashem rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Yamane rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Ward rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Marumoto rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Pine rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Takumi rose to speak in support of the measure, stating:

“Thank you, very much. In support. Mr. Speaker, this bill is part and
parcel of this whole attempt to reform the educational system, and I think
it also segues very nicely into what we did in 2010. For Members who
were here in 2010, if you recall in 2009, the collective bargaining
agreement among the stakeholders at that time resulted in 17 furlough days
for our public school students, resulting in the shortest school year in the
country. That item was bargained previously, as we all know. In 2010,
during that Session, we passed a law that mandated 1080 instructional days
that passed both the House and the Senate unanimously, because we
believed, and I’m glad we believe, that as a matter of State policy there
should be a minimum of instructional days for our students.

“This bill, Mr. Speaker, seeks to do the same. What the bill attempts to
do is to say for every grade level, the Department shall develop 4 different
bell schedules from which schools can select what best meets their needs.
Again, waivers can be gotten if they appeal to the Board, but 4 different
bell schedules. Why is this a problem, Mr. Speaker? It’s a problem because
there are dozens and dozens of bell schedules in our current system and it
has resulted in the following anomalies.

“At the high school level, Mr. Speaker, the lowest and the highest school
in terms of instructional hours varies by as much as 6 hours per week,
which is the equivalent of 7 weeks of extra time for those students in that
are at the high end, or 7 weeks less at the low end. Similarly at the middle
school, it’s 4 hours or the equivalent of 5 weeks. And more important and
more dramatically at the elementary school level, the difference is 9 hours.
Let me repeat that. From the lowest, the fewest number of instructional
hours in an elementary school in our State system, to the highest number
of instructional hours, we’re talking about seat time, classroom time. It is 9
hours, or the equivalent of 10 weeks.

“Now put yourself in the seat of that student, Mr. Speaker. Or the parent
of that student. And you tell me, if a parent has a child in the school and
that parent knew in that particular school, her child was getting 10 weeks
fewer instructional time than the student down the road, what do you think
the reaction of that parent would be? Now perhaps that student cannot
speak for herself; but I daresay, Mr. Speaker, when that student does
become aware of that fact that she is getting shortchanged on instructional
hours, I suspect I know what that answer will be. Thank you, Mr.
Speaker.”

Representative Aquino rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative ICeith-Agaran rose in opposition to the measure and
asked that his written remarks he inserted in the Journal, and the Chair ‘so
ordered.”

Representative Keith-Agaran’s written remarks are as follows:

“Honorable Speaker, I am opposed to this measure that has the
Legislature interfering with what should be a decision by the Governor-
appointed Board of Education and the Department of Education. The
Legislature has no business mandating four “one-size-fits-all” bell
schedules for elementary, middle, and high schools without taking into
account the local circumstances that go into fashioning the bell schedules
currently in effect in our public schools. For example, on Maui,
elementary, middle and high schools have been built along the same
roadways. Different bell schedules may be required simply to ensure that
younger children can be transported safely to and from school.

“This bill also backtracks further on the commitment the Legislature
made to make sure that Hawaii no longer has one of the shortest school
years in the country by apparently repealing the general requirement that
all public schools, except charter and multi-track public schools, include
one thousand and eighty (1080) student instructional hours.

“A systemwide standardization of hell schedules is micromanaging the
Department of Education regarding in-school operations and seems to be
another instance of simply blaming teachers for dysfianctions within our
education system. A top-down mandate from the Legislature does not
allow for the unique needs of each school regarding enrollment size, and
campus size, and local circumstances, and effectively substitutes the
judgment of politicians for educators, parents and local officials.

“Further, I am leery of bills that appear to be simply aimed at leveraging
one party or another on collective bargaining issues.”

Representative Cullen rose and asked that the Clerk record a no vote for
him, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HE. No. 2007, HD 1, entitled: “A BILL.
FOR AN ACT RELATING TO INSTRUCTIONAL TIME,” passed Third
Reading by a vote of 39 ayes to 12 noes, with Representatives Chang,
Choy, Cullen, Hanohano, Har, Ichiyama, Kawakami, Keith-Agaran,
McKelvey, Morikawa, Takai and Tokioka voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 780-12) recommending that H.B. No. 2816, RD 1,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2816, HD 1, pass Third Reading, seconded by
Representative Evans.

Representative Ching rose to disclose a potential conflict of interest,
stating:

“Thank you, Mr. Speaker. I just wanted to request a possible conflict of
interest. My child attends Le Jardin,” and the Chair ruled, “no conflict.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2816, HD 1, entitled: “A BILL
FOR AN ACT RELATING TO THE ISSUANCE OF SPECIAL
PURPOSE REVENUE BONDS FOR LE JARDIN ACADEMY,” passed
Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 781-12) recommending that RB. No. 1683, as
amended in RD I, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 1683, HD 1, pass Third Reading, seconded by
Representative Evans.

Representative Thielen rose to disclose a potential conflict of interest,
stating:

“At first I’d like to ask for a potential conflict ruling. I have a grandson
that could be affected by the elimination of junior kindergarten,” and the
Chair ruled, “no conflict.”
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Representative Thielen continued to speak in opposition to the measure,
stating:

“Thank you. Mr. Speaker, I’m voting against the bill, because we can’t
guarantee at this point that House Bill 2519 will ultimately pass both
Bodies. If it does, then okay, provided that the task force develops the
early learning solution so we don’t have a gap where some of the children
fall through that gap.”

Representative Kawakami rose and asked that the Clerk record an aye
vote with reservations for him, and the Chair “so ordered.”

Representative Morikawa rose in support of the measure with
reservations and asked that her written remarks be inserted in the Journal,
and the Chair “so ordered.”

Representative Morikawa’s written remarks are as follows:

“This bill eliminates the Junior Kindergarten Program from Hawaii’s
schools. I support this measure, but offer concerns over a demographic of
children that will be displaced due to this legislation. Late born children,
children who are born in the latter months of the year, that enter
kindergarten without being benefited by a pre-kindergarten program will
be developmentally behind their peers. It should be noted that the needs of
these late born children need to be addressed when eliminating the Junior
Kindergarten Program. Further, it would be pre-mature to eliminate this
program if the other initiative of early childhood learning is not
implemented.”

Representative Marumoto rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative Cullen rose in support of the measure with reservations
and asked that his written remarks be inserted in the Journal, and the Chair
“so ordered.”

Representative Cullen’s written remarks are as follows:

“Mr. Speaker, I vote with reservations on this measure because I believe
that it would deprive keiki statewide of the opporbinity to attend junior
kindergarten for foundational and preliminary education.”

Representative Ching rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Pine rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Hashem rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Awana rose in opposition to the measure and asked that
her written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Awana’s written remarks are as follows:

“Mr. Speaker, I stand in opposition. This measure, if passed, will
eliminate Junior Kindergarten in our public school system. As a
replacement an early learning council will be established and attached to
the Department of Education for administrative purposes. Instead of
creating another program within the DOE an alternative could be to
provide the support needed to the existing program. Our keiki must not be
compromised. Junior Kindergarten programs have proven successful in
transitioning youth into kindergarten and then elementary school. Because
funding sources come through various venues, early learning programs
already exist in the Department of Health, Department of Human Services,
as well as programs offered through many non-profit organizations in the
area of early learning. For these reasons, I stand in opposition. Thank
you, Mr. Speaker.”

Representative Aquino rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Takai rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 1683, RD I, entitled: “A BILL
FOR AN ACT RELATING TO JUNIOR KtNDERGARTEN,” passed
Third Reading by a vote of 47 ayes to 4 noes, with Representatives Awana,
Hanohano, Souki and Thielen voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 782-12) recommending that RB. No. 2106, as
amended in RD 1, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. 2106,
RD I, entitled: “A BILL FOR AN ACT RELATING TO STUDENT
ACTIVITY FUNDS,” passed Third Reading by a vote ofSl ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 783-12) recommending that RB. No. 2527, HD 1,
as amended in RD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 2527, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Souki rose to speak in opposition to the measure, stating:

“Mr. Speaker, I would like to speak in opposition because I believe a
measure like this should be done through collective bargaining and not
through legislation. I would probably not be too opposed to this bill if it
came from the Board of Education. But it seems that the Board of
Education is relying on the Legislature, again, to do its work. Until they
can begin to take a more positive role in initiating legislation and
recommendations to this Body, I will be continually opposing bills like
this.

“I opposed the bill last Session when we had the vote, the constitutional
change providing that the Governor will appoint rather than having duly
elected representatives. I believe to some extent my prediction is coming
true. I would hope not, but it is. Again, the Legislature is doing the kind of
work that they should be doing, or the one on the 5th Floor.

“So Members, because of this and because I think it should be a
collective bargaining item, and because the Board has not been taking an
active role in the kind of legislation they want, I will continue to vote
against measures like this. Thank you, very much.”

Representative Morikawa rose in opposition to the measure and asked
that her written remarks be inserted in the Journal, and the Chair “so
ordered.”

Representative Morikawa’s written remarks are as follows:

“While I agree we need to manage the performance of our educators, I
feel that this bill improperly addresses this need. Performance
management, under this bill, will affect compensation, employment, and
“merit pay” and should be addressed under the collective bargaining
process and not legislated. Our educators need to be represented when
creating an evaluation program that measures their success in the
classroom. This is why we have the collective bargaining process between
our teachers and the State. If we are to properly gauge the effectiveness of
our educators and to create incentives for exceptional work, this must be
done through coordination between the educators and the State and not
through legislation such as this.”

Representative Johanson rose in support of the measure with
reservations and asked that his written remarks be inserted in the Journal,
and the Chair “so ordered.”

Representative Johanson’s written remarks are as follows:
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‘I rise with reservations on HB 2527, Relating to Teacher Evaluations.
While I do support the principle and concept of teacher evaluations for
support and development purposes, as I know that most educators desire
and appreciate some form of constructive feedback, t am concerned that
the procedures for teacher evaluations set forth in this measure may not be
successfully implemented. The Department of Education has experienced
considerable challenges in implementing the current teacher and principal
evaluations. I also have concerns on how fair and accurate the evaluations
will be. The evaluation procedures should be arrived at through the
collective bargaining process rather than instituted in statute.

“Again, this measure is underpinned by a worthy intent and good
principles, but the details of implementations give me considerable pause.
While I do not wish to jeopardize our Race to the Top funding, I also want
to avoid implementing a non-pragmatic solution for a one-time financial
gain. For these reasons I am voting with reservations on this measure.”

Representative Nakashima rose to speak in opposition to the measure,
stating:

“Thank you, Mr. Speaker. In opposition. I am concerned because the
underlying law here, that this legislation is based on what has been passed
by the Legislature many years ago, and has to this date, not yet been
implemented. To add additional requirements to this legislation so that the
Department can continue to ignore the public policy set by the Legislature,
I don’t believe, is prudent. If we are going to help to resolve this problem,
perhaps we have to be more prescriptive than to just allow additional
things to be hung on this legislation. May I have permission to add
additional comments?”

Representative Nakashima’s written remarks are as follows:

tt is not a question of collective bargaining, but rather a question of
accountability. There is no working system for accountability in State
government for the policies set forth by the Legislature. As we quickly
approach the tenth anniversary of Act 51(2004), principals have realized
the benefit of increased salaries—in some cases exceeding those of the
State Superintendent—but are yet to be held to any form of accountability
or standard of performance to justi~ their generous salaries.

“We celebrate the fictional achievement of yearly progress however we
do not know if our children are truly better prepared for the new challenges
and needs of a changing society. Our school system blindly puts
inordinate emphasis on math and English at the expense of creativity and
the arts. The public school system gives great emphasis on passing a test
which is a high stakes game for everyone except the student. This is not a
comparison of student progress, but rather a measure of how students in a
particular grade improve over time. There is no incentive or real
consequence to the student for doing well in this instrument and none of
these addresses the fact that a leading indicator of student success is socio
economic status.

“If the legislature truly wants to address school performance, then we
have the opportunity to take this legislation a step further and prescribe the
standard of expectations and performance that we expect from our
employees.”

Representative Luke rose to speak in support of the measure with
reservations, stating:

“Thank you, Mr. Speaker. I also rise with reservations. The issue of
tenure is currently an item that is under collective bargaining and it should
remain as a collective bargaining portion. Thank you.”

Representative Keith-Agaran rose in opposition to the measure and
asked that his written remarks be inserted in the Journal, and the Chair “so
ordered.”

Representative Keith-Agaran’s written remarks are as follows:

“Mr. Speaker, I oppose HB 2527 HD2 which has the Legislature
encroaching into a collective bargaining matter and is another bill that has
this Legislature apparently siding with the present Governor and his

appointed Board of Education against Hawaii’s teachers in their ongoing
contract dispute. I support improving public education and making sure
that our children have the best possible opportunity to get a quality
education. I do not support simply hammering Hawaii’s educators in the
midst of a collective bargaining dispute.

“The bill supposedly improves the public education system by having
the Department of Education establish a performance management
program, and having newly hired teachers of the Department serve a
minimum three year probationary period.

“The voters of this State decided two years ago to make the Board of
Education into an appointed board. While now appointed, the BOB
remains the policy maker for Hawaii’s public educational system and the
Legislature should be cautious in interfering in policy areas that should be
the BCE’s kuleana. I am also concerned that a State mandated
performance evaluation will do little to promote effective teaching and
better learning without the State also including complementary
professional development programs for our teachers, classroom support,
and adequate funding.

“Additionally, to have new teachers serve a three year probationary
period—as opposed to the present two years in the present teachers
contract—prior to obtaining tenure certainly should be addressed as part of
the ongoing collective bargaining negotiations.

“The handling of this proposal has been short-sighted for two reasons.
This bill, as original proposed, feeds the insecurity and deep resentment
that local teachers are feeling about the current Administration, the Board
of Education, the DOE and could lead to concerns about whether the
Legislature also thinks of teachers as just convenient whipping boys and
girls. Ultimately, devaluing Hawaii’s teaching force will end up harming
Hawaii’s children.

“I hope that this measure does not have broader effect of undermining
workers’ rights. I am concerned that undermining the job security,
working conditions, and wages of one group of workers, makes it easier
for employers—including public employers—to undermine them for all
workers. This is why, during the Depression, many unemployed people
organized in support of workers on strike. Workers then believed in the
concept of solidarity — the idea that working people could only progress if
they did so together, and if one group of workers improved their
conditions, it would ultimately improve conditions for all.

“For these reasons and concerns, I am casting a NO vote on this
measure.”

Representative McKelvey rose in opposition to the measure and asked
that the remarks of Representatives Nakashima and Souki be entered into
the Journal as his own, and the Chair “so ordered.” (By reference only.)

Representative Takumi rose to speak in support of the measure, stating:

“Thank you very much, Mr. Speaker. In support. Let me just remind
some of our colleagues that talk about whether or not this should he
bargaining or not, I think we all know the whole issue of teacher
evaluation has been in statute, Mr. Speaker, for several decades. So this is
something that just expands upon that statute.

“Secondly the whole issue of tenure. Tenure was in law until 2008. So
for those who say that should be bargained, I don’t recall anyone
introducing a bill prior to 2008 repealing the law saying that should be a
bargainable item. And by the way. Mr. Speaker. When it did become a
negotiable item, tenure went from two years to one year. There are very,
very few states that have a one-year tenure. In fact, t don’t know of any.
The vast majority of states have teachers on probation anywhere from
three to six years before they get tenure. This bill would put that tenure
provision back into law and increase the probationary period from two to
three years.

“I think it’s also safe to say it’s a work in progress. If you look at the
current collective bargaining process that’s ongoing between the teacher’s
union and the Administration, it’s still currently in limbo. And whether or
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not this legislation will be necessary by the end of Session remains to be
seen. [rn going to be hopeful that the parties will get back to the
bargaining table in good faith and iron some of these issues out.

But let me just say one more point about what should we bargain and
not. When we passed out Act 51 in 2004, for those of us who remember
that time, we put into statute that there should be School Community
Councils. If you recall, School Community Based Management Teams
were a bargainable item. That a certain number of teachers at every given
school, two-thirds, had to agree whether or not to haye an SCBM at their
school. The law was passed 10 years later, and 10% of our schools had no
SCBM, because they could not reach that threshold of teachers to agree to
an SCBM. Again as a matter of public policy, we decided in this Body,
that every school ought to have a community based volunteer board to
determine some of the academic and fiscal destiny of each school. That
was put in to law. The teachers’ union, at that time opposed that, saying
that should be a bargainable item.

‘And my last point. A small point, but a significant one. We have taken
items that were bargained in the past, and put them into law. And taken
items what were in statute and put it onto the bargaining table. Let me give
you one example. National Board Certified Teachers, Mr. Speaker.
National Board Certified Teachers in our State get a $5,000 bonus. That
was negotiated in the past. Tn 2004 we decided that issue is so important,
that certification is so valuable that it should be a matter of law. And it
currently is in law, that every teacher who achieves that certification,
deserves, and rightfully so, that $5,000 bonus. The union at that time, or
any of our colleagues, has not objected to taking that from a previously
negotiated item and putting into law. Thank you, Mr. Speaker.”

Representative Cabanilla rose to speak in support of the measure,
stating:

“I’m standing in support, Mr. Speaker. This bill attempts to pay teachers
according to performance. [think in the private sector, as well as in the
corporate world, those people are paid according to performance. I
welcome bills such as this, because the way we are with our school
students’ performance, we ought to tiy other means to improve that. I think
paying teachers on performance pay is something that should be discussed
and it should be voted on. Thank you, Mr. Speaker.”

Representative Awana rose in support of the measure with reservations
and asked that the remarks of Representative Nakashima be entered into
the Journal as her o~vn, and the Chair “so ordered.” (By reference only.)

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 2527, HO 2, entitled: “A BILL
FOR AN ACT RELATING TO EDUCATION,” passed Third Reading by
a vote of 34 ayes to 17 noes, with Representatives Aquino, Carroll, Choy,
Cullen, Hanohano, Kawakami, Keith-Agaran, C. Lee, McKelvey,
Morikawa, Nakashima, Nishimoto, Saiki, Souki, Takai, Wooley and
Yamane voting no,

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn, Rep. No. 784-12) recommending that H.B. No. 2t43, pass
Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2143,
entitled: “A BILL FOR AN ACT RELATING TO PUBLIC HOUSING,’
passed Third Reading by a vote ofSl ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn, Rep. No. 785-12) recommending that RB. No. 755, HO 2,
as amended in HD 3, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HE. No. 755, HO 3, pass Third Reading, seconded by
Representative Evans,

Representative Hanohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 755, HD 3, entitled: “A BILL
FOR AN ACT RELATING TO PUBLIC HOUSING,” passed Third
Reading by a vote of 51 ayes.

At 10:59 o’clock am., the Chair noted that the following bills passed
Third Reading:

RB. No. 2007, HO I
RB. No.2816, HD I
RB. No, 1683, MDI
HR. No.2106, MDI
H.B. No.2527, HD 2
HR. No. 2143
RB. No. 755, HO 3

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 786-12) recommending that H.B. No. 1398, as
amended in HO 1, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 1398, HO I, pass Third Reading, seconded by
Representative Evans.

Representative Rhoads rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Manimoto rose to speak in support of the measure with
reservations, stating:

“Mr. Speaker, likewise, [have reservations. I’m not quite convinced that
a blanket exemption is called for, for the procurement process. Thank
you.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HR. No. 1398, HO 1, entitled: “A BILL
FOR AN ACT RELATING TO THE HAWAII PUBLIC HOUSING
AUTHORITY,” passed Third Reading by a vote of 49 ayes to I no, with
Representative Hanohano voting no, and with Representative Manahan
being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 787-12) recommending that NB. No. 2302, HO I,
as amended in HO 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HR. No. 2302, HO 2, pass Third Reading, seconded by
Representative Evans.

Representative Takai rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Kawakami rose and asked that the Clerk record an aye
vote with reservations for him, and the Chair “so ordered.”

Representative Morikawa rose in opposition to the measure and asked
that her written remarks be inserted in the Journal, and the Chair “so
ordered.”

Representative Morikawa’s written remarks are as follows:

“I do not agree with exempting from civil service, employees who are
hired to repair and maintain vacant housing units, and employees who are
hired to perform planning, design, engineering or processing work for
State or county capital improvement projects. I strongly support the
renovation of public housing, but question why recruitment for these
positions is unsuccessful. I am very familiar with the recruitment process
and know that it is a fair and honest process and with the recent
computerization, is a lot faster. Further, I question if the employer has
provided adequate justification to exempt the types of employment that
have customarily and historically been performed by civil service
employees.
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“The Hawaii Government Employees Association (HGEA) submitted
testimony that I agree with and it reads, “As written, this legislation is in
stark and direct contrast to the intent of Act 253, SLH 2000, and Act 300,
SLH 2006, which require the Director of the Department of Human
Resources Development to review exempt positions and determine
whether the positions should remain exempt permanently or convert the
position to civil service. It also usurps the result of SB. 1090, introduced
in the 2011 Session, in which the Employer and the Union mutually agreed
to collaboratively identify and facilitate conversion of exempt positions
throughout the executive branch” If an exempt position is converted to a
permanent position, that position wasn’t recruited through the civil service
process and thereby that employee may not have met the requirements to
be a permanent employee. At the County level, I have hired people with
the same computer program as the State, so I know how fast you can get
people hired”

Representative Aquino rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and ;he report of
the Committee was adopted and H.B. No. 2302, RD 2, entitled: “A BILL
FOR AN ACT RELATING TO CAPITAL IMPROVEMENT
PROJECTS,” passed Third Reading by a vote of 41 ayes to 9 noes, with
Representatives Belatti, Hanohano, C. Lee, Luke, Morikawa, Rhoads,
Saiki, Takumi and Wooley voting no, and with Representative Manahan
being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 789-12) recommending that HE. No. 2819, RD 1,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HE. No. 2819, RD I, pass Third Reading, seconded by
Representative Evans.

Representative Brower rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Hanohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2819, RD 1, entitled: “A BILL
FOR AN ACT RELATING TO THE HAWAII COMMUNITY
DEVELOPMENT AUTHORITY,” passed Third Reading by a vote of 50
ayes, with Representative Manahan being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 790-12) recommending that RB. No. 1972, HD I,
as amended in RD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and HE. No. 1972,
RD 2, entitled: “A BILL FOR AN ACT RELATING TO HISTORIC
PRESERVATION,” passed Third Reading by a vote of 50 ayes, with
Representative Manahan being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 791-12) recommending that RB. No. 2339, HD 1,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2339, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Hanohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative Belatti rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 2339, RD 2, entitled: “A BILL
FOR AN ACT RELATING TO THE HAWAII COMMUNITY
DEVELOPMENT AUTHORITY,” passed Third Reading by a vote of 50
ayes, with Representative Manahan being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 793-12) recommending that RB. No. 2345, HD I,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HE. No. 2345, HD I. pass Third Reading, seconded by
Representative Evans.

Representative Ching rose to speak in support of the measure, stating:

“Thank you. Mr. Speaker. I’m standing in strong support of RB 2345,
I-ID I, the issuance of a Special Purpose Revenue Bonds to assist the St.
Francis Realthcare System. St. Francis has been healing the people of
Hawaii since 1883. It’s a way for them to know that we have not forgotten
what they’ve done. We’re sad about the loss of HMC, and we’re hoping
though that we can explore measures that we can still be in service to the
people Hawaii. Additional written comments. Thank you.”

Representative Ching’s written remarks are as follows:

“Thank you, Mr. Speaker. I rise in strong support of RB 2345 RDI,
Relating to the Issuance of Special Purpose Revenue Bonds to Assist St.
Francis Healthcare System of Hawaii.

“Mr. Speaker. I would first like to say thank you to all of my colleagues
who are making it possible to issue these special purpose revenue bonds
for St. Francis Healthcare System. This bill will assist St. Francis
Healthcare System of Hawaii to finance the construction, improvement,
and equipment of its healthcare facilities.

“As we’ve all seen recently, the healthcare system in Hawaii is
struggling. When this particular industry struggles, people can lose their
lives. That’s why RB 2345 RDI is so important; not only the people of this
state, but to institutions like the St. Francis Healthcare System of Hawaii.

“Since 1883 St. Francis has been healing the people of Hawaii. By
helping St. Francis reinvest in their operations, we can show that we are
taking action to improve the quality and access of their healthcare.

“Healthy communities are strong communities, Mr. Speaker. That’s the
ultimate goal in aiding the healthcare community to create a stronger,
healthier community for us all. These special purpose revenue bonds will
reinforce Hawaii’s commitment to St. Francis, and all that they do. In
return, St. Francis will explore various options to keep this facility open
and serving the people of my community and our state.

“For these reasons, Mr. Speaker, I am happy to stand in strong support
of RB 2345 HDI. Mr. Speaker, thank you for this opportunity to share my
thoughts on this bill.”

Representative Pine rose in support of the measure and asked that her
written remarks and the remarks of Representative Ching be entered into
the Joumal as her own, and the Chair “so ordered.”

Representative Pine’s written remarks are as follows:

“I strongly support HB2345 HDI Relating to the Issuance of Special
Purpose Revenue Bonds to Assist St. Francis Healthcare System of Hawaii
for the following reasons:

“The bill will authorize the issuance of special purpose revenue bonds to
assist St. Francis Realthcare System of Hawaii to finance the construction,
improvement, and equipment of its healthcare facilities. This is a very
important way for the state to shore up the healthcare system in the wake
of the HMC closings.
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“St. Francis Healthcare Systems of Hawaii operates: St. Francis Hospice.
St. Francis Home Care, Franciscan Adult Day Care, St. Francis Health
Services for Seniors and other services. Due to the bankruptcy and closure
of HMC, the hospital assets will eventually he returned to St. Francis
Healthcare System. This bill would help them make upgrades to the former
HMC sites. The loss of HMC East and West has left a very damaging
service gap in our state, and as a matter of public concern, these special
purpose revenue bonds should be issued to provide for public well-being.

“One of the upgrades that St. Francis wishes to make is to convert part
of the East campus into a sophisticated long-term care center. This is very
important, as acute care beds are currently being used for long-term care
patients, which is not the appropriate level of care for a number of our
ailing residents. This has caused not only a shortage of acute care beds, but
an even more complex problem for long-term care patients. Those who
need long-term care, but are relegated to acute-care facilities due to the
shortage face a number of new challenges. Often times, their recovery may
be delayed, because they do not have access to the rehabilitative services
that goes along with long-term care.

“St. Francis has supported the health of Hawaii’s people for over one
hundred years, and HB2345 HDt recognizes that service, by allowing St.
Francis to continue serving our people. This measure will ensure that the
former HMC facilities get much-needed upgrades for the health and well
being of our community.

“For all of these reasons, I strongly support HB 2345 HD I, Relating to
the tssuance of Special Purpose Revenue Bonds to Assist St. Francis
Healthcare System of Hawaii.”

Representative Cabanilla rose to speak in support of the measure,
stating:

“In strong support, Mr. Speaker. I’m speaking on behalf of the people of
Leeward Coast. We do need a hospital in our community and this is one of
the three tools that we’re expecting to pass so we can have that hospital.
Thank you, Mr. Speaker.”

Representative Takai rose to speak in support of the measure with
reservations, stating:

“Thank you, Mr. Speaker, I rise in support with reservations. Thank you.
I do agree with the previous speakers and I do support all efforts to reopen
St. Francis West or HMC West. The hospital that has recently closed is
impacting all of us. In fact, if you take a look at the census for all of the
emergency rooms across the island, you’ll see a noticeable increase. In
fact, Pali Momi, which is in our community, typically has 40 people
waiting in the emergency room. So ‘ve’re at a crisis stage, because of the
lack of adequate emergency rooms and beds, for especially the Leeward
and Central Oahu areas.

“My concern though is that I do believe that this bill is going to interfere
with the chances and opportunities• of reopening that facility. We all
appreciate what the sisters of St. Francis have done over the years. That’s
not in question. What is in question though is whether they can reopen this
facility and run it. I believe that they should look at other opportunities.
Maybe Queen’s Medical Center. Maybe Hawaii Pacific Health. Maybe
other entities that have run medical facilities and emergency rooms
successfully. You put this bill in front of the equation, and everything gets
confusing. You give hope where there is no hope. And I would submit to
all of you that we need to be very careful in this area, and consider the fact
that something like this is possibly affecting the potential reopening of
HMC West. That’s the reason for my reservations. Thank you, Mr.
Speaker.”

Representative Pine rose to speak in support of the measure, stating:

“Yes, I do want to thank the previous speaker for his concerns, because
that was my concern my as well when we reviewed this option. As the
Representative from Ewa, Waipahu. did mention, this is one of three bills
that we are considering to save our hospitals. The reason I’m supporting
this when I normally probably wouldn’t is because I know fur sure that it

isn’t the intention of the eventual owners of this property once the
bankruptcy is over to partner with another entity to take this hospital over.

“We right now, are just using this as a resource to make all attempts
possible as leaders in the State of Hawaii to ensure we avoid a potential
crisis. As we’ve seen in trying to ensure that these hospitals do stay open,
we have seen some complications with that, and that is why the hospitals
closed. This option gives us the ability, if all else fails, that we would
avoid a crisis and have access to this money. Access that, of course our
Governor will have the ability to oversee. So, while I understand the deep
concerns of some members of the community, please know that it is
majority commitment from the sisters of St. Francis, who cannot speak
publicly, but I know that it is their private intent to ensure that they partner
with another hospital that is already successful.”

Representative Morikawa rose in support of the measure with
reservations and asked that the remarks of Representative Takai be entered
into the Journal as her own, and the Chair “so ordered.” (By reference
only.)

Representative Belatti rose in support of the measure with reservations
and asked that the remarks of Representative Takai be entered into the
Journal as her own, and the Chair “so ordered.” (By reference only.)

At I t:07 o’clock a.m. Representative Souki requested a recess and the
Chair declared a recess subject to the call of the Chair.

The House of Representatives reconvened at II: I I o’clock a.m., with
Speaker Say presiding.

Representative Yamane rose to speak in support of the measure, stating:

“Mr. Speaker, I’m standing in support. With all this discussion on a
Special Purpose Revenue Bond bill, I feel compelled to stand in support.
Members, I did want to highlight that we are currently looking at a number
of measures moving forward to support the potential structure of HMS
West and East. Mr. Speaker, we’re requesting the indulgence of this
Legislature and this Body, to keep this Special Purpose Revenue Bond
assistance to help the sisters with all their assets. Mr. Speaker, this $80
million is not only to look at those two facilities, but my understanding is
that St. Francis has nine facilities including long-term care which this
measure would also support.

“t understand that it has caused some discussion regarding both those
interested in purchasing one or both sites, as well as it has caused some
discussion in regards to the current bankruptcy situation. However,
Members, we need a measure like this to be moving forward, so that way
when a decision is made by the courts, when the sisters of St. Francis
decide to use those assets, and when an entity, hopefully a positive entity
comes into play, we have the vehicles available to assist that, to reopen any
facility as quickly as possible.

“Members, this is a Special Purpose Revenue Bond bill again, so this
process in which if the sisters wanted to move forward, they would be able
to prove to the State the ability to repay the loan. Thank you, Mr.
Speaker.”

Representative Cabanilla rose to respond, stating:

“Thank you, Mr. Speaker. As the introducer of the bill, Ijust would like
to appease some of the concerns that were raised here. I did do the due
diligence in checking with the other two entities that are interested in
purchasing the West campus. They have indicated prior to introduction
that this is not a measure that would hinder either way. But I support this
because we need all the measures that are possible so we can serve that
part of our community which right now is lacking a hospital base and an
emergency facility. Thank you Members and thank you, Mr. Speaker.”

Representative Awana rose to speak in support of the measure, stating:

“Thank you. Mr. Speaker. I’m standing in strong support, and t ask that
be allowed to adopt the words from the Representative of Mililani, and
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also ask that I be allowed to include additional written comments. Thank
you.”

Representative Awana’s written remarks are as follows:

“Mr. Speaker I stand in support and ask that the words from the
Representative from Mililani be entered into the Journal as if it were my
own. I have some additional comments. This may be one of the most
important measures passed this Session. The Leeward Coast is without
adequate healthcare. This bill will help the St. Francis Healthcare System
to provide the services which are imperative to the health and welfare of
tens of thousands. Our office received numerous phone calls from
constituents concerned about emergency situations where the closest
hospital would be at least an hour away. Additionally, dialysis services are
in short supply and with the closure of this facility, either longer waiting
periods or longer drives now take place. For these reasons I stand in
strong support. Thank you, Mr. Speaker.”

Representative Ching rose to disclose a potential conflict of interest,
stating:

“Mr. Speaker, I would like to, as I have always done in the past, ask for
a possible conflict of interest. My husband and [did invest in HMC,” and
the Chair ruled, ‘no conflict.”

Representative Ching continued to speak in support of the measure,
stating:

“Thank you, Mr. Speaker. With that, I am still in strong support, and I
am asking that the words of the Chair of Health, the Representative of
Mililani be entered as my own, with additional written comments.”

Representative Ching’s written remarks are as follows:

“Thank you, Mr. Speaker. I rise in strong support of HB 2345 HDI,
Relating to the Issuance of Special Purpose Revenue Bonds to Assist St.
Francis Healthcare System of Hawaii.

“Mr. Speaker, I would first like to say thank you to all of my colleagues
who are making it possible to issue these special purpose revenue bonds
for St. Francis Healthcare System. This bill will assist St. Francis
Healthcare System of Hawaii to finance the construction, improvement,
and equipment of its healthcare facilities.

“As we’ve all seen recently, the healthcare system in Hawaii is
struggling. When this particular industry struggles, people can lose their
lives. That’s why HE 2345 HDI is so important; not only the people of this
State, but to institutions like the St. Francis Healthcare System of Hawaii.

“Since 1883 St. Francis has been healing the people of Hawaii. By
helping St. Francis reinvest in their operations, we can show that we are
taking action to improve the quality and access of their healthcare.

“Healthy communities are strong communities, Mr. Speaker. That’s the
ultimate goal in aiding the healthcare community to create a• stronger,
healthier community for us all. These special purpose revenue bonds will
reinforce Hawaii’s commitment to St. Francis, and all that they do. In
return, St. Francis will explore various options to keep this facility open
and serving the people of my community and our State.

“For these reasons, Mr. Speaker, I am happy to stand in strong support
of RB 2345 MDI. Mr. Speaker, thank you for this opportunity to share my
thoughts on this bill.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 2345, RD I, entitled: “A BILL
FOR AN ACT RELATING TO THE ISSUANCE OF SPECIAL
PURPOSE REVENUE BONDS TO ASSIST ST. FRANCIS
HEALTRCARE SYSTEM OF HAWAII,” passed Third Reading by a vote
of 50 ayes, with Representative Manahan being excused.

At 11:16 o’clock a.m., the Chair noted that the following bills passed
Third Reading:

MB. No. 1398, MD 1
H.B. No. 2302, RD 2
R.B. No.2819, RD 1
RB. No. 1972, RD 2
RB. No.2339, RD 2
RB. No.2345, HD I

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 794-12) recommending that R.B. No. 1952, MD 1,
as amended in RD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that MB. No. 1952, MD 2, pass Third Reading, seconded by
Representative Evans.

Representative Ching rose to speak in support of the measure, stating:

“In strong support. I realize I spoke on this in a previous Floor debate, so
I will insert written comments.”

Representative Ching’s written remarks are as follows:

“Thank you, Mr. Speaker. I rise in strong support of R.B. 1952 HD2,
Relating to Bone Marrow Transplants.

“Mr. Speaker, first let me stress, in medical terms, how imperative this
appropriation is. The recent loss of Hawaii’s only bone marrow transplant
center has caused great distress to many in our State, forcing many people
to seek treatment in other states, subsequently causing serious financial
and emotional burdens on patients and family members.

“I firmly believe that this is a responsible measure because it uses
matching private funds, ensuring that the State is not alone in footing the
bill for this very important investment. By pairing this appropriation with
matching private ft,nds as a grant for Hawaii Pacific Health to establish the
new center, we are utilizing a responsible formula for the betterment of the
whole community. Hawaii Pacific Health believes that the center may
ultimately be self-sufficient, but without this appropriation, they will not
be able to manage the start-up costs alone.

I call this measure an investment because it is not merely a one-way
appropriation without a tangible return. This is an investment in the people
of Hawaii and their health. It is an investment in the future of Hawaii as a
modem health-care community. Through this bill, we are insuring that our
people will continue to enjoy the vital health-care treatment enjoyed by
people all over the country.

“This is a measure that will save lives and improve our communities.
Our passage of R.B. 1952 RD2 will stand as proof of the House’s firm
commitment to promoting a compassionate and responsible government.
Thank you, Mr. Speaker.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HE. No. 1952, MD 2, entitled: “A BILL
FOR AN ACT RELATING TO BONE MARROW TRANSPLANTS,”
passed Third Reading by a vote of 50 ayes, with Representative Manahan
being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 795-12) recommending that H.B. No. 1953, as
amended in MD 1, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that R.B. No. 1953, MD I, pass Third Reading, seconded by
Representative Evans.

Representative Pine rose in support of the measure and asked that her
written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Pine’s written remarks are as follows:
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“I strongly support RB 1953 HDI Relating to Emergency Medical Care
for the following reasons:

“The bill appropriates funds to:

• Increase the on-call availability of emergency medical services and
ambulance services on Leeward Oahi.g and

• Assist Wahiawa General Hospital in providing additional
emergency room services.

The closing of HMC East and HMC caused the loss of two important
emergency rooms on Oahu. Especially dangerous is the loss of an
emergency room in Ewa Beach. This closure now means that the
community of Ewa Beach is quite far from the nearest operational
emergency room. That added travel time could cost lives in our
community.

“As a Representative from Ewa Beach, I have a personal understanding
of how this gap in services is affecting our community. When urgent care
is needed, and there are no services available due to lack of facilities or
lack of manpower, the public wonders who is responsible for that failure.
That is why this bill is so very important. By increasing the on-call
availability of EMS and ambulance services in Leeward Oahu, the
legislature can help to make emergency care more accessible to the people
in my district.

“Wahiawa General Hospital is the nearest medical center that could have
the capacity to deal with the additional patients due to the HMC closures.
However, Wahiawa General Hospital will need significant finds in order
to upgrade their facilities if they are to provide additional emergency room
services.

“There was a tremendous outpouring of support for this bill in hearing
testimony. The medical community and the public have stated that this
appropriation is needed if we are to provide access to reasonable
healthcare to those affected by the HMC closure. Access to urgent care is
one of the most important aspects of healthcare services because it touches
so many people in the community. HB1953 HDt would ensure that we
protect those urgent care services, and make them accessible to the public.

“For all of these reasons, I strongly support RB 1953 HDI, Relating to
Emergency Medical Care.”

Representative Cabanilla rose to speak in support of the measure,
stating:

“Mr. Speaker, in favor and in support. I just would like to thank the
Chair of Finance and the Chair of Health for yielding to the needs of the
people of Central and Leeward Oahu. Thank you.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 1953, HD I, entitled: “A BILL
FOR AN ACT RELATING TO EMERGENCY MEDICAL CARE,”
passed Third Reading by a vote of 50 ayes, with Representative Manahan
being excused.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Com. Rep. No. 797-12) recommending that RB. No.
2175, RD 1, as amended in RD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 2175, HD 2, pass Third Reading. seconded by
Representative Evans.

Representative Hanohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 2175, HD 2, entitled: “A BILL
FOR AN ACT RELATING TO ETHICS,” passed Third Reading by a vote
of 49 ayes to I no, with Representative Thielen voting no, and with
Representative Manahan being excused.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Corn. Rep. No. 798-12) recommending that RB. No.
2313, RD 1, as amended in RD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2313, RD 2, pass Third Reading, seconded by
Representative Evans.

Representative Fontaine rose to speak in support of the measure, stating:

“Yes, Mr. Speaker, standing in strong support with a few comments. I
wanted to share a story that I shared with the members of my Committee
about an incident that I was involved in as a young officer in a Lahaina
Patrol Division.

“I pulled over a suspected drunk driver in Olowalu at about I o’clock in
the morning, approached the vehicle and subsequently, the driver became
belligerent. And as I walked back to my patrol car, he jumped me from
behind. A struggle ensued for about 10 minutes where this individual was
trying to take my firearm away from me and shoot me. My backup was
about 10 miles away, so this went on for quite some time. I think it was
one of the most fearful times in my life, and definitely in my police career,
where I actually thought I was going to die. That’s why I’m in such strong
support of this, because we need to protect our law enforcement officers.

I know that there were some concerns raised about how this particular
law could be abused by officers charging felonies, but we need to have this
tool, because once an officer’s weapon is taken away, it’s usually used
against him, and we need to protect our law enforcement officers. Thank
you, Mr. Speaker.”

Representative Cabanilla rose to speak in opposition to the measure,
stating:

“I’m standing in opposition, Mr. Speaker. We all perceive that increasing
the penalty on crimes will act as a deterrent. That has not been proven to
be true, Mr. Speaker. This measure asks that the penalty be increased to a
C felony. I’m siding with the Public Defender in this case, Mr. Speaker,
because they say that the only people that would do such a thing would be
people that are mentally ill, drunk or having traumatic stress disorder. And
if those are the kinds of people that would do such thing, then we don’t
need the bill, because the charge would not stand.

“Also, I’m in opposition because it’s one of those things where there is
no balance. In a situation like this, it’s the police officer that prevails, and
never the person being arrested. Thank you, Mr. Speaker.”

Representative Ching rose to speak in support of the measure, stating:

“Thank you, Mr. Speaker, in strong support, and I ask that the words of
the Representative of Wailea, Kihei be entered as my own. In short, our
officers put their lives on the line for us, and I do believe in protecting
those who protect us. Thank you.”

Representative Hanohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 2313, HD 2, entitled: “A SILL
FOR AN ACT RELATING TO RESISTING ARREST,” passed Third
Reading by a vote of 49 ayes to I no, *ith Representative Cabanilla voting
no, and with Representative Manahan being excused.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Com, Rep. No. 799-12) recommending that RB. No.
1666, as amended in HD I, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. 1666,
RD 1, entitled: “A BILL FOR AN ACT RELATING TO THE PENAL
CODE,” passed Third Reading by a vote of 50 ayes, with Representative
Manahan being excused.
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Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Corn. Rep. No. 802-12) recommending that HE. No.
2309, as amended in RD 1, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 2309, liD 1, pass Third Reading, seconded by
Representative Evans.

Representative Keith-Agaran rose in support of the rneasure and asked
that his written remarks be inserted in the Journal, and the Chair “so
ordered.”

Representative Keith-Agaran’s written remarks are as follows:

‘Thank you, Mr. Speaker. In support of RB2309 HDI which will
protect personal information in balance with maintaining reasonable access
to this information by businesses. Identity theft is a serious problem. A
common source of identity theft is information contained in an individual’s
certificate of identification or driver’s license. This hill weighs an
individual’s right to maintain the individual’s private personal information
with a business’ need to legally use information regarding that
identification.

“This bill prohibits businesses from scanning an individual’s
identification or license except in six circumstances. A business may use
this information: I) when the individual pays for goods with something
other than cash; 2) to veri~’ the individual’s age when providing age-
restricted goods; 3) to prevent fraud or criminal activity; 4) to establish or
maintain a contract between the business and individual; 5) to retain
information as required by law; and 6) to transmit information to a
consumer reporting agency, financial instifttion, or debt collector for
certain purposes.

“This bill is a work-in-progress and most of the parties concerned with
this measure have pledged to continue discussions about the appropriate
balance of interests. At the present time, these parties have agreed to the
current form of this amended bill. As this bill progresses, these parties will
attempt to address outstanding issues, but the present language serves as a
framework for this important conversation regarding personal privacy,
fraud protection and business efficiency.”

Representative Hanohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 2309, RD 1, entitled: “A BILL
FOR AN ACT RELATING TO PERSONAL INFORMATION,” passed
Third Reading by a vote of 50 ayes, with Representative Manahan being
excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 806-t2) recommending that RB. No. 2183, as
amended in RD 1. pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that R.B. No. 2183, RD I, pass Third Reading, seconded by
Representative Evans.

Representative Ranohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HE. No. 2183, HD I, entitled: “A BILL
FOR AN ACT RELATING TO THE CONVENTION CENTER,” passed
Third Reading by a vote of 50 ayes, with Representative Manahan being
excused.

At 11:23 o’clock am., the Chair noted that the following hills passed
Third Reading:

H.B.No. 1952, RD2
H.B. No. 1953, RD I

RB. No.2175, HD 2
HE. No.2313, RD 2
HE. No. 1666, RD 1
HE. No.2309, HD I
RB. No. 2183, RD 1

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 809-12) recommending that RB. No. 2099, RD 1,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 2099, HO 1, pass Third Reading, seconded by
Representative Evans.

Representative Marumoto rose to speak in opposition to the measure,
stating:

“Mr. Speaker, I am going to oppose this bill. All it does is award
attorneys’ fees and I have a problem of pulling attorneys’ fees in statute.
But the Committee Report says the purpose is to improve the efficiency of
the workers’ compensation system by allowing attorneys’ fees to be
included in costs that may he assessed against the party who brings,
prosecutes or defends the workers’ compensation claim without reasonable
grounds. I don’t think it improves the efficiency so] am voting no.”

Representative Fontaine rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Ching rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HE. No. 2099, MD 1, entitled: “A BILL
FOR AN ACT RELATING TO WORKERS’ COMPENSATION,” passed
Third Reading by a vote of 48 ayes to 2 noes, with Representatives
Cabanilla and Marumoto voting no, and with Representative Manahan
being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 815-12) recommending that N.E. No. 2575, RD 2,
as amended in RD 3, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2575, RD 3, pass Third Reading, seconded by
Representative Evans.

Representative Ching rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Marumoto rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair ‘so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HE. No. 2575, RD 3, entitled: “A BILL
FOR AN ACT RELATING TO THE BOILER AND ELEVATOR
SAFETY LAW,” passed Third Reading by a vote of 50 ayes, with
Representative Manahan being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 817-12) recommending that MB. No. 2655, RD 1,
as amended in RD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. 2655,
RD 2, entitled: “A BILL FOR AN ACT RELATII’IG TO LABOR,” passed
Third Reading by a vote of 50 ayes, with Representative Manahan being
excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 818-12) recommending that RB. No. 2766, RD I,
as amended in HO 2, pass Third Reading.
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Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 2766, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Fontaine rose and asked that the Clerk record an aye vnte
with reservations for him, and the Chair “so ordered.”

Representative Ching rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Marumoto rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2766, RD 2, entitled: “A BILL
FOR AN ACT RELATING TO PUBLIC WORKS,” passed Third Reading
by a vote of 50 ayes, with Representative Manahan being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 820-12) recommending that RB. No. 1967, RD 2,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 1967, RD 2, pass Third Reading, secnnded by
Representative Evans.

Representative Keith-Agaran rose to disclose a potential conflict of
interest, stating:

“Yes, Mr. Speaker. I’d like a ruling on a possible conflict. My firm does
handle medical claims. Thank you,” and the Chair ruled, “no conflict.”

Representative Ching rose to disclose a potential conflict of interest,
stating:

“Thank you, Mr. Speaker. I’d like to also ask for a potential conflict. My
husband is a provider; he’s a doctor. Thank you,” and the Chair ruled, “no
conflict.”

Representative Belatti rose to disclose a potential conflict of interest,
stating:

“May I have a ruling on a potential conflict? My law firm also is
involved in claims,” and the Chair ruled, “no conflict.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 1967, RD 2, entitled: “A BILL
FOR AN ACT RELATING TO MEDICAL CLAIM CONCILIATION,”
passed Third Reading by a vote of 50 ayes, with Representative Manahan
being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 822-12) recommending that RB. No. 2227, HD I,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2227, RD I, pass Third Reading, seconded by
Representative Evans.

Representative Ching rose in support of the measure with reservations
and asked that her written remarks be inserted in the Journal, and the Chair
“so ordered.”

Representative Ching’s written remarks are as follows:

“Thank you, Mr. Speaker. I stand with reservations on H.B. 2227-
Relating to Birth Certificates. This bill provides amended birth certificates
for persons who have undergone a gender transition.

“RB. 2227 may make for an easier, more expeditious process in
obtaining a new, corrected birth certificate. Notwithstanding, this bill does
not accurately differentiate “sex” and “gender” which are not

interchangeable terms from a legal standpoint. Birth certificates document
the birth event and characteristics that are present at that time.

“Additionally, the language in this bill could foster dishonesty in that it
can take away the true inherent makeup of an individual at birth.
Furthermore, in our post 9/Il world, RB. 2227 could facilitate disguised
identities and should be properly investigated for security and safety
concerns. Thank you.”

Representative Ward rose to speak in opposition to the measure, stating:

“Mr. Speaker, in opposition, reflecting the Department of Health that
said this is a little bit too complex without fiarther study. And a note from a
doctor is still not sufficient.”

Representative Cullen rose in opposition to the measure and asked that
his written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Cullen’s written remarks are as follows:

“Mr. Speaker, I oppose this measure because not only is the birth
certificate a documentation of a person’s birth, but it is also a
documentation that is used for acquiring other personal documentation like
the State photo identification, drivers license, and passport. I believe that
lowering the requirements to allow the changing of gender on a birth
certificate would be a safety issue that could possibly be a threat to the
public because a person-of-interest — i.e., felon — may also be able to
change their identity in a minimized manner. The Slate Department of
Health already has a process in place to address the change in the
document. I agree with the DOH in which we need to change to ajudicial
process and apply it to changes made to the birth certificate as in Section
338-17.7 of current statute. Because of these reasons, I cannot support the
measure.”

Representative Fontaine rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative M. Lee rose in support of the measure and asked that her
written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative M. Lee’s written remarks are as follows:

“Mr. Speaker, I rise in strong support of House Bill 2227, RDI —

Relating to Birth Certificates, which would amend RRS 338-17.7 by
allowing for the establishment of new birth certificates for transgender
individuals. To reject this bill is to disenfranchise individuals of the
transgender community, and deny them the basic civil rights that ought to
be accessible to all.

“Transgender people frequently endure harassment in situations when
they are asked to present identification. Nationally, individuals who
showed ID in their daily life that did not match their gender presentation,
40% reported being harassed, 3% reported being assaulted, and 15%
reported being denied entry or asked to leave. Transgender women and
men are immediately made vulnerable to discrimination by employers, law
enforcement, TSA agents, and many others as a result of the fact that their
ID (a reflection of their birth certificate) does not match their gender
identity.

“Mental and emotional wellness is closely tied to the a~vareness and
acceptance of one’s sexual identity. Many of us are fortunate enough to be
born into a gender with which we identi~’, but there are individuals who,
from a very young age, feel dissonance between their physical gender and
their innate sexuality. This feeling of anxiety and isolation remains for
much of their lives. This bill will enable transgendered individuals to
conform comfortably to their sexual identity, and live with pride instead of
shame.

“Requiring a transgender individual to alter their physical gender
through reassignment surgery is a cruel and unconstitutional means of
“addressing” the problem. The majority of transgender people do not
choose to undergo sex reassignment for a variety of reasons.
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“First the surgery poses a huge financial burden, and many individuals
save their whole lives to pay for such a procedure. The cost for a male-to-
female procedure can exceed $50,000. Needless to say, individuals do not
receive any kind of coverage for gender reassignment. Recovery time is
lengthy and not everyone can afford the time off from work. Second, as
with all surgical procedures, there is some degree of medical risk involved
and not every individual is a suitably healthy candidate for gender
reassignment. Transgender individuals may instead choose a course of
hormone therapy to aid them in assuming their natural gender identity.

The hard truth is that gender is not always a clear-cut designation. But
it is a widely misunderstood one. There is a heavy stigma which comes
with the term “transgender.” No one would consciously choose to adopt a
lifestyle wherein persecution, judgment, and abuse are the order of the day,
every day of their lives. It is difficult for a non-transgender person to
fathom what this must be like. Discrimination will always exist, but I urge
your support of this bill so that transgendered individuals are able to live
with dignity. I urge the Members! support.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2227, HD I, entitled: ‘A BILL
FOR AN ACT RELATING TO BIRTH CERTIFICATES,” passed Third
Reading by a vote of 48 ayes to 2 noes, with Representatives Cullen and
Ward voting no, and with Representative Manahan being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 824-12) recommending that 11.8. No. 2555, HD I,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HR. No. 2555, HD 1, pass Third Reading, seconded by
Representative Evans.

Representative Johanson rose to speak in support of the measure with
reservations, stating:

“Thank you, Mr. Speaker. With reservations. Thank you. I’ll be very
brief. I do understand the need and am very sympathetic with needing to
comply with federal dictates. I do worry though that because of the
necessity of most of these documents, and people’s lack of choice, the
increase in cost will be borne by quite a few people. So it’s for those
reasons that 1 have reservations on the bill.”

Representative Awana rose in opposition to the measure and asked that
her written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Awana’s written remarks are as follows:

“Mr. Speaker, I rise in opposition. In many if not most cases, those
requiring a copy of a certificate are people who are seeking assistance for
such things as school scholarships, affordable housing, welfare assistance
and this list goes on. What I am saying is that those who seek these
documents are people in need. Yet, what this bill does is create additional
costs for those in an economic hardship.

“A few years ago, the Legislature provided additional ftnding to the
Department of Health to assist with their vital statistics department for the
purposes of moving away from a manual system. They moved to an
electronic system. However, wait time continues to be an hour or longer in
length. In addition, when the electronic changes were made, no
consideration was given to the Hawaiian language. If there are diacritical
markings, for example a kahako or an ‘akina, the wait time increases to
two to three weeks after waiting an hour or longer. For these reasons, I
stand in opposition. This measure creates a negative impact on those who
are in need of help. Thank you, Mr. Speaker.”

Representative Belatti rose in support of the measure with reservations
and asked that the remarks of Representative Johanson be entered into the
Journal as her own, and the Chair “so ordered.” (By reference only.)

Representative Ching rose in opposition to the measure and asked that
her written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Ching’s written remarks are as follows:

“Thank you, Mr. Speaker. [stand in opposition of HR. 2555-Relating to
Vital Statistics Fees. This raises the fees associated with vital statistics
certified copy and expedited and correction services.

“H.B. 2555 puts more unnecessary economic hardship on the people of
Hawaii. I find it unnecessary to raise the fees for gathering simple
information especially when native Hawaiians must get verification
through vital statistics to verify their native authenticity. Thank you.”

Representative Marumoto rose to speak in opposition to the measure,
stating:

‘Thank you, Mr. Speaker. I will take a no vote on this and I note that we
are raising a myriad of fees in many of these bills. Thank you.”

Representative Riviere rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Pine rose to speak in opposition to the measure, stating:

“In opposition, with brief comments. Yes, Mr. Speaker. We are creating
new fees for marriage, birth and death certificates, as well as increasing
fees for other areas, on things that people need. The reason I’m in
opposition, Mr. Speaker, is that in the last five years, we have increased
taxes on the people of Hawaii. We’ve increased just about every fee that
we can think of We have the highest combination of taxes and fees on the
residents and the people of Hawaii. They just need a break, Mr. Speaker.
And it is my hope that we will consider that many of these residents are
already paying taxes so they can get these documents as it is. So that is
why I have opposition to this measure.”

Representative Hanohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative Ward rose to speak in opposition to the measure, stating:

“Mr. Speaker, in opposition with brief comments. Mr. Speaker, we pride
ourselves that we have said and have stood by the fact that we are not
going to raise taxes this Session. However, accumulated fees by any other
name are tax increases. So those that escape the $600 million that we
raised last year in taxes are going to slowly be eaten away by the dozens,
and I’ll give you a count before the end of the session today. Mr. Speaker,
as we eat away, we will have as they say, ‘a rose by any other name is still
a rose.’ Thank you. Mr. Speaker.”

Representative Chong rose to speak in support of the measure, stating:

“Mr. Speaker, in support. [just ask the Members to actually read the bill.
This bill covers mainly expedited copies, special services, certified copies,
and searches in other areas. It’s not for if you’re just getting a certificate for
your first time, the regular birth certificate. These are special services or
replacements, or things that the staff need to do that are extraordinary. This
is to pay for those costs. Otherwise, the general taxpayer has to subsidize
those costs and I don’t think that’s fair either. The user should. Thank you.”

Representative Yamane rose to speak in support of the measure, stating:

“Mr. Speaker, I’m standing in support. Mr. Speaker, this Administration
bill has requested an additional fee increase on certified copies and
subsequent copies. The purpose of this measure, on behalf of the
Depa.rtment, has been to address that, one, these fees have not increased
for over 15 years. As well as, due to very real things going on in our
society regarding issues of physical security, storage of public records,
recommendations from the 9/1 I Commission, and also suggestions for the
Intelligence Reform and Terrorism Prevention Act. These
recommendations made to protect the safety of our citizens require the
Department of Health to put in extra security measures. These extra
security measures to protect our citizens do cost money. So again, their
request is to use these fees to enhance and protect the information and data
collected. Thank you very much, Mr. Speaker.”
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Representative Luke rose to speak in support of the measure with
reservations, stating:

“Thank you, Mr. Speaker. t rise with some reservations. Usually I would
support something like this because I do understand that various
departments have administrative costs. The reason I’m rising with
reservations, is because of the timing of the bill.

“Recently, the driver license requirements were drastically changed for
all residents for the State of Hawaii, not because of anything that the
Legislature or the State did, but because of compliance with the federal
regulation. And part of the requirement is to get proof of a marriage
license, proof of birth certificates, and so it’s not just something that people
will normally get. But for the next several months, people are going to be
trying to get expedited copies and it just seems like we don’t want to give
any impression that we are, especially in light of what had happened in the
recent change in law, that we were looking at something like this. So we
don’t want to give any kind of misconception or misperception. Thank
you.”

Representative Ward rose to respond, stating:

“Mr. Speaker, just a brief response to the Majority Leader. I think we
have to look at the forest. If you look at the trees, I agree with him. It looks
menial. We pass $600 billion worth of tax increases by saying, ‘Hey one
more cup of Starbucks.’ That’ll get you saving the environment. One more
latte or something that really defines it down as so insignificant.

“But Mr. Speaker, my point is to look at this in the context of the whole.
There’s 35 different fees. This fee goes 50% increase for marriage, death,
divorce, for expediting. People should know. It’s $50 for the expedition.
It’s not $10. It’s $50 to expedite this thing. So looking at it as a whole,
these things are going to add up significantly. But I agree with the
gentleman. If it’s only looked at as one tree, we’ll miss the forest. My point
is the forest. Thank you.”

Representative Keith-Agaran rose in support of the measure with
reservations and asked that the remarks of Representative Luke be entered
into the Journal as his own, and the Chair “so ordered.” (By reference
only.)

Representative Wooley rose in support of the measure with reservations
and asked that her written remarks be inserted in the Journal, and the Chair
“so ordered.”

Representative Wooley’s written remarks are as follows:

“I have serious reservations about the fee increase in this bill. I do,
however, believe there should be easier access to public records
electronically, and the fees for this service should be minimal.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2555, HD 1, entitled: “A BILL
FOR AN ACT RELATING TO VITAL STATISTICS FEES,” passed
Third Reading by a vote of 43 ayes to 7 noes, with Representatives Awana,
Ching, Fontaine, Marumoto, Pine, Thielen and Ward voting no, and with
Representative Manahan being excused.

At t 1:36 o’clock a.m., the Chair noted that the following bills passed
Third Reading:

H.B. No.2099, HD I
H.B. No.2575, HD 3
RB. No.2655, HD 2
RB. No.2766, HD 2
H.B. No. 1967, RD 2
H.B. No. 2227, RD 1
HR. No.2555, RD I

Representative Oshiro~ for the Committee on Finance presented a report
(Stand. Com. Rep. No. 825-12) recommending that H.B. No. 2567, HD 1,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 2567, RD 1, pass Third Reading, seconded by
Representative Evans.

Representative Ching rose in opposition to the measure and asked that
her written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Ching’s written remarks are as follows:

“Thank you, Mr. Speaker. I stand in opposition of H.B. 2567-Relating to
Marriage License Fees as this bill raises the marriage license fee from $60
to $100. It specifies that $40 for each marriage license shall be issued to
the credit of the Vital Statistics Improvement Special Fund under section
338-14.6, Hawaii Revised Statutes.

“H.B. 2567 adds to the unnecessary economic hardship on the people of
Hawaii. An increase of $40 for a marriage license, like an increase in
taxes, at this time is not pnident. The current $60 marriage license fee is
an additional cost to already expensive wedding expenses, and burdening
enough as it is. To increase it even more would be a hardship for
newlyweds. Furthermore, there is no evidence that this measure would
alleviate dependence on the general fund, as asserted by the DOH. Thank
you.”

Representative Ward rose to speak in opposition to the measure, stating:

“Same vote, same speech. If you look at the forest, you see a lot of
increases. If you look at the trees, this is one. Except for the Native
Hawaiians. May I add one footnote here? Because of the Native Hawaiian
roll that’s going to be registering probably 120,000 people, it just happens
to be that they are going to have to pay this increase, and that’s probably
going to be another $600,000 into the treasury. However, one former
Representative, Native Hawaiian Representative said that this amounts in
effect, to a Hawaiian poll tax. It didn’t go over very well, and I think there
should be an exemption for that.”

The Chair addressed Representative Ward, stating:

“Representative Ward, you are out of order. We are talking about
marriage fees, and not a poll tax whatsoever.”

Representative Ward: “The other bill had that in it, Mr. Speaker.”

Speaker Say: “We’re not addressing that other bill.”

Representative Ward: “You’re right. I stand corrected. But the Hawaiian
poll tax stood because I forgot to say it before. Thank you.”

Representative Pine rose to speak in opposition to the measure, stating:

“Yes, Mr. Speaker. In opposition, and a brief comment. This is another
bill that does increase marriage licenses fees by 40% on our constituents.
And that is why I’m in opposition.”

Representative Awana rose in support of the measure with reservations
and asked that her written remarks be inserted in the Journal, and the Chair
“so ordered.”

Representative Awana’s written remarks are as follows:

“Mr. Speaker, I stand with reservations. Currently, a marriage license is
$60. Now there will be a $40 increase. The new fee will be $100. The
current price on a civil union license is $60. There will be no fee
increases. Proponents of civil unions claimed that it was an issue of rights
and equality. This bill places those engaging in marriage at a financial
inequity — where are their rights? Should this measure proceed, I would
like to see either the fees for civil unions be increased to $100 as with
marriage licenses or the proposed increase for marriage licenses be
increased instead by $20 and civil unions increased by $20 - both carrying
a shared burden of equal value. For these reasons, I stand with
reservations and my hope is that this measure be amended while passing in
future committee hearings. Thank you. Mr. Speaker.”
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Representative Johanson rose in opposition to the measure and asked
that his written remarks be inserted in the Journal, and the Chair “so
ordered.”

Representative Johanson’s written remarks are as follows:

“1 oppose HB 2567, Relating to Marriage License Fees. I would
understand the need for a minor fee increase, but I feel that raising the
marriage license fee from $60 to $100 is exorbitant and unnecessary as the
Department has not specified the exact reason for such an exponential
increase. Moreover, this increase is predicated on thnding for future
processing needs, but the specifics and justification for those needs have
not been laid out clearly. For these reasons, t vote in opposition to this
measure.”

Representative Riviere rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Hanohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.’

Representative Belatti rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Riviere rose stating:

“Mr. Speaker, please change my with reservations vote on Stand. Corn.
Rep. No. 825 to a no vote.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 2567, HD 1, entitled: “A BILL
FOR AN ACT RELATING TO MARRIAGE LICENSE FEES,” passed
Third Reading by a vote of 42 ayes to 8 noes, with Representatives Ching,
Fontaine, Johanson, Marumoto, Pine, Riviere, Thielen and Ward voting
no, and with Representative Manahan being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 826-12) recommending that RB. No. 609, HD 1,
as amended in RD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 609, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Ching rose to speak in support of the measure, stating:

“Thank you, Mr. Speaker. tn strong support with gratitude to Members
of the House, the Chair. Mr. Speaker, I know that I have spoken on this
before, so I will insert written comments.”

Representative Ching’s written remarks are as follows:

“Thank you Mr. Speaker, I rise in strong support of I-lB 609 HD2,
Relating to Health.

“Mr. Speaker, I would first and foremost like to thank my colleagues for
supporting this appropriation. The recent difficulties faced by HMC-East
have been a source of great concern for myseIf~ the people of Liliha, and
the State as a whole. Seeing how we can work together for such a worthy
cause is inspiring. I hope we can continue to find that common ground
that benefits us all.

“This appropriation is an investment in a community institution; one that
benefits everyone in our community, and it will prove its worth by its
continued good works and service to the people of this State.

“Mr. Speaker, at this critical time in our State’s history, the health of our
people is of such vital importance. The laws we make right now will
continue to affect the well-being of our communities for generations.
Nowhere is that more true than in my district. So on behalf of the people of
my district and myself, I strongly support HE 609 HD2, and offer my most

sincere gratitude to all of my colleagues who have done the same. Thank
you. Mr. Speaker.”

Representative Pine rose in support of the measure and asked that her
written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Pine’s written remarks are as follows:

“I strongly support HB609 HD2 Relating to Health for the following
reasons:

“HB609 HD2 has two primary functions. The first is to authorize the
assimilation of Hawaii Medical Center-East on Oahu into the Hawaii
Health Systems Corporation. Secondly, it appropriates fUnds to enable the
assimilation, including the hiring or contracting of staff.

“One of the greatest benefits of RB609 HD2 is the impact it could have
on long-term care capacity. HHSC claimed in their testimony that the bill
could possibly double its facility’s capacity on Oahu, which would be a
great improvement to our State’s ailing medical system.

“One of our most urgent health care issues in the State of Hawaii is the
shortage of long-term care beds. This shortage affects our healthcare
system in many ways. First, it affects the level of care available to our
residents. tt also has a negative impact on the quality of life for patients in
acute care beds who need long-term care. These patients are held in limbo,
unable to participate in any of the social or rehabilitative services afforded
by long-term care. This can have a very detrimental effect on a patient’s
morale, and thereby his or her recovery.

“This capacity-building is also very important in a rapidly-aging state
such as Hawaii. These long-term care services will be a more important
aspect of our healthcare services in the coming years. HB609 HD2 will
help us to address this issue of an aging population, and also free up much-
needed acute care beds.

“One of the most important resources we have here in the State of
Hawaii is the health of our people. This bill will allow us to care for our
residents of all ages in terms of their own individual needs. That is what a
modern health-care system does, and that is what HB609 HD2 attempts to
create through this appropriation.

“For all of these reasons, t strongly support RB609 HD2, Relating to
Health.”

Representative Cabanilla rose to speak in support of the measure,
stating:

“In support, Mr. Speaker. And tjust would like to say that this is a good
way to support our kupuna.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 609, HD 2, entitled: “A BILL
FOR AN ACT RELATING TO HEALTH,” passed Third Reading by a
vote of 50 ayes, with Representative Mapahan being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 827-12) recommending that RB. No. 1723, as
amended in HD 1, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HE. No. t723, HD I, pass Third Reading, seconded by
Representative Evans.

Representative Pine rose to disclose a potential conflict of interest,
stating:

“Yes, Mr. Speaker. I just want to get a ruling on a potential conflict. I
am a recipient of the TRICARE program.” and the Chair ruled, “no
conflict.”

Representative Cabanilla rose to disclose a potential conflict of interest,
stating:
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“Also a ruling of a potential conflict, Mr. Speaker. I’m a user, as well as
provider of TRICARE within the TRICARE program. Thank you,” and the
Chair ruled, “no conflict.”

Representative Takai rose to disclose a potential conflict of interest,
stating:

“Thank you, Mr. Speaker. Same request,” and the Chair ruled, “no
conflict.”

Representative Takai continued to speak in support of the measure,
stating:

“I rise in support of this measure, just briefly. I just wanted to inform our
Members that this TRICARE program is beneficial not only to military
families, retirees and veterans, but more importantly to the State of
Hawaii. Because as you heard just recently, there are three of us here on
the Floor that partake in TRICARE. And for every person in the State
government or county government that participates, we lessen the burden
on the EUTF significantly.

“In fact, I wrote numerous letters to the EUTF Board urging them to
consider working with us because for every 250 families just like mine,
that we get off of EUTF and onto TRICARE, the EUTF saves $1,000,000.
So I’d hoped that we can support this measure, and I eventually hope to
eliminate the drop dead of 2015. Thank you, Mr. Speaker.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 1723, HD I, entitled: “A BILL
FOR AN ACT RELATING TO THE TRICARE PROGRAM,” passed
Third Reading by a vote of SO ayes, with Representative Manahan being
excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 828-12) recommending that H.S. No. 2274, HD I,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HE. No. 2274, HO 2, pass Third Reading, seconded by
Repre~entative Evans.

Representative Ching rose to speak in support of the measure with
reservations, stating:

“Thank you, Mr. Speaker. I rise to express my reservations regarding
House Bill 2274 and the companion measure 2275, as these bills would
impose a 3% additional fee on long-term care facilities and on hospitals in
our State. The intended purpose of the fee is to help Hawaii draw down
more Medicaid Rinds by providing a match for federal dollars. This is
commendable, since Hawaii needs to obtain all federal Medicaid support
available. However, the approach of adding a fee may not be the best way
to go, as the fee will only add to the already high cost of medical care in
Hawaii, and in particular entry long-term care homes who struggle to
cover expenses.

“Although the newest version of the bill attempts to address this issue,
the current provider fee structure of the bill may still cause difficulty for
long term care homes. So while I’m in support of this, Mr. Speaker; I
would like to see and would ask that we convert the existing GET tax that
is paid on Medicare, and making this a fee so it can be used for Medicaid
matching flands. By doing this we avoid the need to increase already costly
medical expenses, yet still allow Hawaii to draw down the Medicaid
money. And so I hope that our colleagues will consider this and see it as a
more prudent approach. Mahalo.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HE. No. 2274, HD 2, entitled: “A SILL
FOR AN ACT RELATING TO LONG-TERM CARE FACILITIES,”
passed Third Reading by a vote of 50 ayes, with Representative Manahan
being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 83t-I2) recommending that H.B. No. 2122, HO 1,
as amended in RD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HE. No. 2122, HO 2, pass Third Reading. seconded by
Representative Evans. - S

Representative Johanson rose to speak in support of the measure with
reservations, stating:

“Thank you. In support with reservations, please. Thank you. Mr.
Speaker. I understand the intent of the measure, and I think it is a good
one. There certainly is a lot of complication and morass created by a
complicated procurement process, which is why I’m supporting the
measure. Some of the concerns that I do have though, particularly about
this measure, in giving the Governor and the Mayor potential exemption
from the bid protest process, as well as administrative hearings is again
that, to me it upsets the apple cart a little with respect to checks and
balances.

“I do hIly support and hope for expeditious and publicly beneficial
development, which often can be hindered. And again, I think that’s the
intent of this measure. -But I do feel like it potentially gives the Executive
Branch more power than perhaps it should. I’m willing to see where it
goes, but Ijust would like to raise that concern. Thank you.”

Representative Fontaine rose in support of the measure with reservations
and asked that the remarks of Representative Johanson be entered into the
Journal as his own, and the Chair “so ordered.” (By reference only.)

Representative Marumoto rose in support of the measure with
reservations and asked that the remarks of Representative Johanson be
entered into the Journal as her own, and the Chair “so ordered.” (By
reference only.)

Representative Rhoads rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Belatti rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Ching rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Saiki rose to speak in opposition to the measure, stating:

“Mr. Speaker, I rise in opposition to this measure. Today we are
considering several measures that seek to exempt projects from our
Procurement Code, as well as with many significant environmental laws.
This is being done under the guise of economic development. And while I
acknowledge that it is a priority for the State, we need to consider other
means of addressing this issue.

“I wanted to actually use the words of someone else who has dealt with
this issue for many years while he served as Governor of our State. This is
what Governor Ariyoshi wrote in his book, With Obligation to All, with
respect to our State’s economic development approach:

The quick political solution for economic problems is to spend money. It
is to turn one’s back on what is fiscally sound, issue contracts for
construction, consulting, etc. and to generate almost any kind of
economic activity. Another aspect of the quick fix is to generate
investment in the undertakings even if it means turning a blind eye to the
negative environmental impact. The policy of managed growth was
anything but a quick fix. It was unique in the history of Hawaii. It is
unique at the state level within the United States and perhaps even
unique in the context of the developed world. The preeminent
importance I assigned to managed growth was not continued when I left
office, perhaps understandably. Nonetheless managed growth will
ideally only become more important as the years go on. Opportunistic
politicians may hide from the need for it, but thoughtful and caring ones
will not.

ROUGH DRAFT



68 2012 HOUSE JOURNAL - 26TH DAY

“Thank you, very much’

Representative Wooley rose in support of the measure with reservations
and asked that her written remarks be inserted in the Journal, and the Chair
“so ordered.!!

Representative Wooley’s written remarks are as follows:

“The procurement protest provisions provide us with a self-policing
system so that everyone has the incentive to play by the rules. The
significant risks associated with the elimination of the right of a contractor
to file a protest are not addressed in this bill.”

Representative Belatti rose to speak in opposition to the measure,
stating:

“Thank you. My second time. May I change my reservations vote to no,
and have the words of the Representative from McCully adopted as my
own?” and the Chair “so ordered.” (By reference only.)

Representative Pine rose to speak in support of the measure with
reservations, stating:

“Yes, with strong reservations, and I would like to use the words from
the Representative of McCully as my own,” and the Chair “so ordered.”
(By reference only.)

Representative Thielen rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Luke rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Takai rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

At 11:49 o’clock am., the Chair noted that the following bills passed
Third Reading:

H.B. No.2567, HD I
H.B. No. 609, HD 2
H.B. No. 1723, HD I
NB. No.2274, HO 2
H.B. No. 2122, HD 2
MB. No. 2319, ND 2
H.B. No. 2266, HO 1

LATE INTRODUCTIONS

The following late introduction was made to the Members of the House:

Representative Aquino introduced Mr. Carl McNair, Founder and
President of the Dr. Ronald E. McNair Foundation; and Mr. Claude
Onizuka, Board Member of the Friends of Challenger Hawaii. They were
accompanied by other members of the Office of Student Equity,
Excellence and Diversity of the University of Hawaii (SEED), McNair
Scholars, Friends of the Challenger Center Hawaii, and the Department of
Education.

Ms. Maile Goo, SEED/CPA Program, McNair Program Director;
Ms. Charlene Cuaresma, SEED/GPAlAancart/McNair Projects;
Ms. Kalai Castro, McNair Program Coordinator;
Ms. Liza Simon, SEED Program Staff;
Mr. Justin Ragasa, McNair Scholar;
Ms. Leina’ala Bright, McNair Scholar;
Mr. Mikhail Coloma, McNair Scholar;
Ms. Laurel Pikcunas, McNair Scholar;
Mr. Joseph Ciotti, Director for Aerospace Education at Windward

Community College; and
Ms. Keolani Noa, Kapiolani Community College STEM Education.

Representative C. Lee rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2122, HO 2, entitled: “A BILL
FOR AN ACT RELATING TO THE PROCUREMENT CODE,” passed
Third Reading by a vote of 47 ayes to 3 noes, with Representatives Belatti,
Hanohano and Saiki voting no, and with Representative Manahan being
excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 832-12) recommending that H.B. No. 2319, HO 1,
as amended in HO 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2319,
MD 2, entitled: “A BILL FOR AN ACT RELATING TO ECONOMIC
DEVELOPMENT,” passed Third Reading by a vote of 50 ayes, with
Representative Manahan being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 833-12) recommending that H.B. No. 2266, HO I,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and dial NB. No. 2266, HO 1, pass Third Reading, seconded by
Representative Evans.

Representative Fontaine rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2266, HO 1, entitled: “A BILL
FOR AN ACT RELATING TO INFORMATION TECHNOLOGY,”
passed Third Reading by a vote of 50 ayes, with Representative Manahan
being excused.

Friends of Challenger Center Hawaii
Ms. Theresia McMurdo, Treasurer;
Mr. Stanley Seki, Secretary;
Ms. Amy Agbayani and Mr. Clint Churchill, Board Members.

Department of Education
Ms. Joyce Bellino, Assistant Superintendent, Office of Curriculum,

Instruction and Student Support;
Mr. Anthony Chun, School Renewal Specialist, Campbell and Kapolei

Complex;
Ms. Liane Kim, Director, Challenger Center Hawaii;
Ms. Susie Hirokane, Principal, Pearl City Elementary School; and
Ms. Traci Tanouye, Technology Coordinator, Pearl City Elementary

School.

ORDJNARY CALENDAR

UNFINISHED BUSINESS

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 835-12) recommending that H.B. No. 2325, HO I,
as amended in HO 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2325, HO 2, pass Third Reading, seconded by
Representative Evans.

Representative Thielen rose to speak in opposition to the measure,
stating:

“Thank you, Mr. Speaker. I am rising to cast a no vote on this measure
and make a few comments. Thank you. This is Relating to Broadband.
What it does is, it establishes an automatic approval process, and I believe
that automatic approvals are a really bad idea. It means that if, for
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example, the government cant act because the Board of Land and Natural
Resources can’t get a quorum in time, then the permit is deemed approved.

“The difficulty about this one is that it includes undersea boring, and
undersea boring can tie in obviously to the cable project, the interisland
cable project. And it could go through a pristine marine ecosystem, and it
would be automatically approved simply for lack of getting a quorum. I
don’t think that is good public policy and therefore I’m casting a no vote.”

Representative Tokioka rose to disclose a potential conflict of interest,
stating:

“Yes, Mr. Speaker. I’d like to ask for a ruling on a potential conflict.
Thank you, Mr. Speaker, in my private job, I work for Oceanic Time
Warner Hospitality Class. Thank you.” and the Chair ruled, “no conflict.”

Representative Rhoads rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Keith-Agaran rose in support of the measure and asked
that his written remarks be inserted in the Journal, and the Chair “so
ordered.”

Representative Keith-Agaran’s written remarks are as follows:

“Thank you, Mr. Speaker. I support H.B. 2325 which sets a forty-five
business day time frame in which the State and county agencies must
approve, disapprove, or approve with modification, all broadband-related
permits. It provides that if no action is taken within the time frame, the
permit will be automatically approved on the forty-sixth business day.
This bill creates an efficient and reliable process of issuing permits for the
wide-area deployment and adoption of broadband networks. It replaces
the inefficient and arduous permitting-process in place now, which causes
significant and costly delays in permits being granted.

“Elected and appointive officials — from county and State agencies—
have for many years touted the importance of broadband infrastructure to
the educational and economic future of our community. This bill simply
urges those agencies to give the development of broadband infrastructure
the same priority and attention that our existing laws give to the
development of affordable homes and other priority items, It will foster
the growth of broadband infrastructure, which will give our Hawaii
citizens and businesses increased access to information technology. It will
especially be an asset to Hawaiians who reside on Hawaiian Home Lands,
and in rural areas of the State, where access to broadband is lacking.
Increasing access to broadband in these areas will grant Hawaiians a
myriad of resources, including the ability to preserve and transmit their
cultural heritage, and participate in the global market.

“Broadband infrastructure is vital to Hawaii’s economy, and a
streamlined permitting process will attract much-needed broadband
investment within the State.”

Representative C. Lee rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Johanson rose in support of the measure with
reservations and asked that his written remarks be inserted in the Journal,
and the Chair “so ordered.”

Representative Johanson’s written remarks are as follows:

“I rise in support with reservations on RB 2325, Relating to Broadband
Permitting. While I fully support technological advancement and making
technologies such as broadband service as accessible as possible to the
people of Hawaii, I have concerns over any process that receives automatic
approval if no action is taken. This bill grants permit approval in response
to inaction, and I believe there are better methods for improving the
construction permitting process. For these reasons, I vote in support with
reservations on this measure.”

Representative Takai rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative M. Lee rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Wooley rose in support of the measure with reservations
and asked that her written remarks be inserted in the Journal, and the Chair
“so ordered.”

Representative Wooley’s written remarks are as follows:

am very excited about the State’s effort, and this Legislature’s support
of broadband. I am very concerned that this bill, which will allow for
automatic approval for all state and county permits after 45 days, will lead
to litigation and the approval of projects that are not acceptable to the
public. This broadband bill is simply much too broad.”

Representative Yamane rose to speak in support of the measure with
reservations, stating:

“Mr. Speaker, with reservations. t do want to note the efforts of the
Chair, the Representative from Ulupalakua. Thank you.”

Representative Cullen rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2325, HD 2, entitled: “A BILL
FOR AN ACT RELATING TO BROADBAND,” passed Third Reading
by a vote of 43 ayes to 6 noes, with Representatives Ching, Fontaine,
Hanohano, Pine, Riviere and Thielen voting no, and with Representatives
Cabanilla and Manahan being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 836-12) recommending that HE. No. 1511, HD I,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HE. No. 1511, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Hanohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative Marumoto rose to speak in support of the measure with
reservations, stating:

“Mr. Speaker, I have reservations on this bill, Relating to High
Technology and I do hope the University and the Manoa Innovation Center
will be able to work this out. But I have reservations because we have a
constitutional amendment that requires that the University be able to
handle its own internal affairs. I think this steps into those bounds, so I am
voting with reservations.”

Representative Fontaine rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative McKelvey rose to speak in support of the measure,
stating:

“Thank you, Mr. Speaker. In support. And I would like to, for the
edification of everybody, note that the Hawaii Strategic Development
Corporation is not an entity of the University of Hawaii. It’s an entity of
DBEDT. So this is not a matter of basically keeping University issues
within themselves. Thank you, very much.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HE. No. 1St I, HD 2, entitled: “A BILL
FOR AN ACT RELATR4G TO HIGH TECHNOLOGY,” passed Third
Reading by a vote of 49 ayes, with Representatives Cabanilla and
Manahan being excused.
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Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 837-12) recommending that RB. No. 1768, HD I,
as amended in RD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 1768, RD 2, pass Third Reading. seconded by
Representative Evans.

Representative Rhoads rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Hanohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and MB. No. 1768, HD 2, entitled: “A BILL
FOR AN ACT RELATING TO THE HAWAII PUBLIC
PROCUREMENT CODE,” passed Third Reading by a vote of 49 ayes,
with Representatives Cabanilla and Manahan being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 838-12) recommending that HE. No. 2265, RD I,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 2265, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Rhoads rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Hanohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2265, MD 2, entitled: “A BILL
FOR AN ACT RELATING TO THE STATE PROCUREMENT CODE,”
passed Third Reading by a vote of 49 ayes, with Representatives Cabanilla
and Manahan being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 839-12) recommending that RB. No. 2324, RD 1,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2324, HD 2, pass Third Reading, seconded by
Representative Evans.

Repres~ntative Thielen rose to speak in opposition to the measure,
stating:

“Thank you, Mr. Speaker. I’m rising to cast a no vote, and to explain
why. Thank you. This measure exempts broadband facilities from all
county permitting requirements and State permit approval requirements on
State buildings and government land on which the State buildings were
located. I don’t think this is a good idea. It’s one of the other exemption
measures. And when we continue to carve out exemptions from different
protections on our State property and our property at large in the islands,
we can end up with some unfortunate mistakes. I think this is not the way
to go. Thank you.”

Representative Rhoads rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Luke rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Pine rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative C. Lee rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Takai rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Belatti rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Tokioka rose to disclose a potential conflict of interest,
stating:

“Mr. Speaker I’d like to ask for a ruling on a potential conflict. In my
private job. I work for Oceanic Time Warner Hospitality Class. Thank
you, Mr. Speaker,” and the Chair ruled, “no conflict.”

Representative Riviere rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Wooley rose in support of the measure with reservations
and asked that her written remarks be inserted in the Journal, and the Chair
“so ordered.”

Representative Wooley’s written remarks are as follows:

“While I’m all for streamlining efforts to help the State become
competitive when it comes to broadband, I have serious concerns that the
language in this bill is much too broad.”

Representative Saiki rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Johanson rose and asked that the Clerk record an aye
vote with reservations for him, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2324, MD 2, entitled: “A BILL
FOR AN ACT RELATING TO BROADBAND,” passed Third Reading
by a vote of 45 ayes to 4 noes, with Representatives Ching, Fontaine,
Hanohano and Thielen voting no, and with Representatives Cabanilla and
Manahan being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 840-12) recommending that HR. No. 2411, as
amended in HD I, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2411, HD 1, pass Third Reading, seconded by
Representative Evans.

Representative Ward rose and asked that the Clerk record a no vote for
him, and the Chair “so ordered.”

Representative Fontaine rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and th~ report of
the Committee was adopted and RB. No. 2411, MD I, entitled: “A BILL
FOR AN ACT RELATING TO CAPITAL IMPROVEMENTS,” passed
Third Reading by a vote of 48 ayes to I no, with Representative Hanohano
voting no, and with Representatives Cabanilla and Manahan being
excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 841-12) recommending that HR. No. 2869, HD I,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HR. No. 2869, RD 2, pass Third Reading, seconded by
Representative Evans.

Representative Hanohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative Rhoads rose to speak in support of the measure with
reservations, stating:
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“Mr. Speaker, please note my reservations and just a couple of
sentences. I understand the argument in favor of the Film Tax Credit and it
does have a multiplier effect. But it’s not clear to me that we actually get
enough in return for what we invest, so hence my reservations. Mahalo.”

Representative Souki rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Wooley rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Keith-Agaran rose in support of the measure and asked
that his written remarks be inserted in the Journal, and the Chair “so
ordered.”

Representative Keith-Agaran’s written remarks are as follows:

“Thank you, Mr. Speaker. I strongly support of NB. 2869 which
extends the motion picture, digital media, and film production tax credit to
January 1, 2025. This bill places the focus clearly on supporting local
employment and talent, fostering more Neighbor Island location shooting,
and supports an important niche in our economy that should continue to be
nurtured and grown.

“This measure raises the qualified production tax credit ceiling,
separates the calculation of the credit amount based on wages and salaries
from the credit amount based on other qualified production costs. It also
provides different credit amounts based on residence within the counties
for the wages and salaries paid to all cast, crew, and musicians of the
qualified production, plus an additional unspecified per cent credit amount
on wages and salaries of cast, crew, and musicians who are State residents.

“Tax credits provided to local, mainland, and international producers
and investors in the film and digital media industry, will result in
continued growth of the film and digital media industry here in Hawaii.
This energized film and digital media industry will provide Hawaii with a
myriad of benefits, It will increase opportunities and resources to small,
local production companies so that their employees’ dreams of success in
the film and digital media industry can be met here in their home state. It
will create a significant number of skilled, high-paying jobs, which the
film and digital media industry will have financial interests in hiring. This
hopefully will result in private sector investments in training and
workforce development for the new skilled and creative jobs this industry
will create. tt will undoubtedly inject substantial amounts of new revenue
into our State economy, which will be dispersed across many
communities, businesses, and residents. Finally, the film industry is a
clean, non-polluting, and compatible industry for us as a state to invest in,
and it is an industry that has an active interest in preserving the natural
beauty of Hawaii.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and MB. No. 2869, MD 2, entitled: “A BILL
FOR AN ACT RELATING TO THE ECONOMY,” passed Third Reading
by a vote of 49 ayes, with Representatives Cabanilla and Manahan being
excused.

At 12:02 o’clock p.m.. the Chair noted that the following bills passed
Third Reading:

H.B. No.2325, HD 2
H.B.No. 1511, HD2
H.B.No. 1768, HD2
HR. No.2265, HD 2
HR. No.2324, HD 2
NB. No.2411, HD I
MB. No.2869, RD 2

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 842-12) recommending that MB. No. 2872, HD 2,
as amended in HD 3, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that MB. No. 2872, MD 3, pass Third Reading, seconded by
Representative Evans.

Representative Ward rose to speak in support of the measure, stating:

“Mr. Speaker, I rise in strong opposition. What is this? Reverse
universe? I want to cheerlead this bill. In strong support, Mr. Speaker. See
because usually I stand up in opposition, it gets to be habitual. I am not a
naysayer. I want to be a cheerleader. Mr. Speaker, this is all about our
ftjture. This is a great opportunity to advance.”

The Chair addressed Representative Ward, stating:

“Representative Ward, would you like to give you statements for these
two measures? Stand. Com. Report 842-12, and 843, both at the same
time?”

Representative Ward: “Do you think I’m confused about the bill
number?”

Speaker Say: “No, I just want you to say one thing for these two
measures that deal with PISCES and aerospace.”

Representative Ward: “Combine the two together. Of course. I
appreciate that.

“Mr. Speaker, this is such an opportunity. I think it’s almost a game
changer if we consummate it the way that it looks. Right now, we’ve got
NASA that’s in love with Mauna Kea, and in love with the Big Island. And
because space is now privatized it’s an opportunity to bring all of the
private companies that are interested. So far they include Google, Space X
PRIZE Foundation, Lockheed Martin, Shimizu Corporation, Moon
Express, and Boeing. Mr. Speaker, these are the big boys. These are the
ones, if we’re going to get to the moon, they’re going to get to the moon.
But when they get there, or to Mars or to Venus, or wherever, they’ve got
to have a base and they’ve got to have a sustainable environment. The
stimulation of our climate, our soil, I forget what they call it. Regolith
stimulants. Simulate exactly what they’re going to experience.

“So Mr. Speaker, we can not only be boosting our economy, but this is a
world class issue that, and you know how strong I am with APEC. This is
an even bigger game changer than APEC. So I urge my colleagues to vote
for the future. Vote this up and let’s back it. Let’s put the money into it.
Let’s make the investment because this is an enterprise that we can really
get behind, as the State of Hawaii. And Twill save other comments for the
other bill, which is just as good because it changes the PISCES from the
University of Hawaii-Hilo to DBEDT by basically taking it out of
academia, and putting it in economics which is what we need for the State
of Hawaii. Thank you. Mr. Speaker.”

Representative Ching rose to speak in support of the measure, stating:

“Just in strong support. It’s just ironic I think, that we happen to have
NASA up here. But Ellison Onizuka did come to visit Maemae, and I think
he’s just a source of such great inspiration, and a fi.tture for our children.
Thank you.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2872, HD 3, entitled: “A BILL
FOR AN ACT RELATING TO AEROSPACE HIGH TECHNOLOGY
DISTRICTS,” passed Third Reading by a vote of 49 ayes, with
Representatives Cabanilla and Manahan being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 843-12) recommending that MB. No. 2873, HD I,
as amended in MD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and HR. No. 2873,
MD 2, entitled: “A BILL FOR AN ACT RELATING TO THE PACIFIC
INTERNATIONAL SPACE CENTER FOR EXPLORATION
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SYSTEMS,” passed Third Reading by a vote of 49 ayes, with
Representatives Cabanilla and Manahan being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 844-12) recommending that MB. No. 2018, ND 1,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2018, RD I, pass Third Reading, seconded by
Representative Evans.

Representative Riviere rose to speak in opposition to the measure,
stating:

“Thank you, Mr. Speaker. In opposition. This still contains the 180 days
limbo after the foreclosure transaction transpires. The property would be in
an effective state of lirnbo. There’ll be no lenders taking advantage of this
bill. There will be no buyers. No title companies. There will be nothing. So
we continue our track record of zero people using this prograrn. Thank
you.”

Representative Manohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative Herkes rose to speak in support of the measure, stating:

“Thank you, Mr. Speaker. When we did Act 48, we left the UDAP
provision in the rnediation process and offshore banks were using that as
an excuse not to use the rnediation. This is designed to take that out of
rnediation. And if they continue to not use mediation, then we know there’s
another problem and it’s probably that they don’t show proper title.”

Representative Keith-Agaran rose to disclose a potential conflict of
interest, stating:

“Yes, Mr. Speaker. I’d like a ruling on possible conflicts on both SCR
844-12 and 845-12. My firm occasionally handles cases that may include
foreclosures. Thank you,” and the Chair ruled, “no conflict.”

Representative Ching rose in support of the measure with reservations
and asked that the remarks of Representative Riviere be entered into the
Journal as her own, and the Chair “so ordered.” (By reference only.)

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and NB. No. 2018, ND I, entitled: “A BILL
FOR AN ACT RELATING TO FORECLOSURES,” passed Third
Reading by a vote of 48 ayes to I no, with Representative Riviere voting
no, and with Representatives Cabanilla and Manahan being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 845-12) recommending that H.B. No. 2375, pass
Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that MB. No. 2375, pass Third Reading, seconded by
Representative Evans.

Representative Keith-Agaran rose to disclose a potential conflict of
interest, stating:

“Yes, Mr. Speaker. I’d like a ruling on possible conflicts on both SCR
844-12 and 845-12. My firm occasionally handles cases that may include
foreclosures. Thank you,” and the Chair ruled, “no conflict.”

Representative Yamane rose to speak in support of the measure, stating:

“I’m standing in strong support. This is legislation that is similar to that
of 11 other states. This will put criminal penalties and mandatory fines to
ensure that these predators don’t continue to go after our kupuna and our
hardworking families. Thank you, Mr. Speaker.”

Representative Pine rose in support of the measure and asked that her
written remarks be inserted in the Journal, and the Chair “so ordered.’

Representative Pine’s written remarks are as follows:

“1 stand in support of HB2375. This bill would help to protect distressed
Hawaii homeowners who face foreclosures from being preyed upon by
individuals and companies with malicious intent during the mortgage
foreclosure crisis. It recognizes the two-pronged approach that is needed to
combat this problem: enforcement and public education. Innocent people
deserve to know that leaders and law enforcemeat are effectively
combating this type of fraud.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and N.E. No. 2375, entitled: “A BILL FOR
AN ACT RELATING TO THE MORTGAGE RESCUE FRAUD
PREVENTION ACT,” passed Third Reading by a vote of 49 ayes, with
Representatives Cabanilla and Manahan being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 849-12) recommending that HE. No. 2359, MD 1,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2359, HD 2, pass Third Reading, seconded by
Representative Evans.

At 12:08 o’clock p.m. Representative Ward requested a recess and the
Chair declared a recess subject to the call of the Chair.

The House of Representatives reconvened at 12:09 o’clock p.m.

Representative Ward rose to speak in opposition to the measure, stating:

“Mr. Speaker, I rise in opposition to this measure. I think it’s well
intended in that we want to have insurance for our various electronic
appliances. Mr. Speaker I have here an iPhone which I rely upon, which I
insure. But the holder of this insurance or the seller of this, didn’t have to
pay $2,000 to get a license. Why should we be charging people to sell us
something, I think this is $7 month, and that will probably make it $10 or
$15 dollars a month, if we’re going to hit them with a $2,000 licensing fee.

“So, Mr. Speaker, I would only end by saying, what’s the rationale
behind this? And why should we bother with something that’s already
working well on its own without government getting involved? Thank
you.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HE. No. 2359, RD 2, entitled: “A BILL
FOR AN ACT RELATING TO PORTABLE ELECTRONICS
INSURANCE,” passed Third Reading by a vote of 44 ayes to 5 noes, with
Representatives Ching, Fontaine, Johanson, Riviere and Ward voting no,
and with Representatives Cabanilla and Manahan being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 851-12) recommending that H.B. No. 2526, HD I,
as amended in MD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that MB. No. 2526, HD 2, pass Third Reading. seconded by
Representative Evans.

Representative Manimoto rose to speak in support of the measure with
reservations, stating:

“Mr. Speaker, I have reservations on this particular measure, especially
regarding the issue of privacy.”

Representative Tokioka rose to disclose a potential conflict of interest,
stating:

“Thank you, Mr. Speaker. I’d like to ask for a ruling on a potential
conflict. In my private job I work for Oceanic Time Warner Cable,” and
the Chair ruled, “no conflict.”
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The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and’I{B. No. 2526, HD 2, entitled: “A BILL
FOR AN ACT RELATING TO REPORTING REQUIREMENTS FOR
TELECOMMUNICATIONS AND CABLE TELEVISION
PROVIDERS,” passed Third Reading by a vote of 48 ayes to I no, with
Representative Hanohano voting no, and with Representatives Cabanilla
and Manahan being excused.

At 12:11 o’clock p.m.. the Chair noted that the following bills passed
Third Reading:

RB. No.2872, HD 3
I-LB. No.2873, HD 2
RB. No.2018, HD I
RB. No. 2375
H.B. No.2359, HD 2
RB. No.2526, HD 2

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 852-12) recommending that H.B. No. 1875, RD I,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee he
adopted, and that HE. No. 1875, HO 2, pass Third Reading, seconded by
Representative Evans.

Representative Riviere rose to speak in support of the measure with
reservations, stating:

“With reservations. We’re into this now. We have the Act 48 from last
year, the program that nobody has used. We do need to fix it. Anyone
who’s read this bill sees it just keeps getting longer and longer, and more
fixes and more patches. So we do have to do something about it. And I’m
not sure that making it longer and more cumbersome and such is the right
answer. But I’ll vote with reservations on this one.”

Representative Keith-Agaran rose to disclose a potential conflict of
interest, stating:

“Yes, Mr. Speaker. I’d like to request ruling on a possible conflict. My
firm does occasionally handle cases that involve foreclosures. Thank you.”
and the Chair ruled, “no conflict.”

Representative Cullen rose to disclose a potential conflict of interest,
stating:

“Mr. Speaker, may I request a ruling on a potential conflict? I serve as a
Director on my homeowners association in Village Park,” and the Chair
ruled, “no conflict.”

Representative Fontaine rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Herkes rose to speak in support of the measure, stating:

“Thank you. Mr. Speaker. Mr. Speaker, this is the mortgage foreclosure
omnibus bill which the 2011 Mortgage Foreclosure Task Force developed.
It’s like 140 pages. I’m not going to read my 7 pages of testimony, but I
would like permission to insert it into the record. I would like to make a
few comments.

“The task force made several recommendations to establish and refine
the foreclosure process for associations including condominiums and
planned communitie~. There are some issues that still need to be worked
out and various stakeholders are continuing their discussions as they work
towards common ground. Besides association managers, the main
provisions in this bill including the temporary UDAP provision are: A
permanent ability for owner-occupants to convert non-judicial foreclosures
to judicial foreclosures. Establishes a time limit for when transfers of title
after foreclosure can be challenged. Repealing the Part I non-judicial
process, which was one of the real problems that we had prior to Act 48.

Removes the Star Advertiser~s monopoly on public notices and foreclosure
sales. When they became the sole provider, their rates went up five times.
Requires attorneys filing foreclosure actions to sign an affirmation that
they reviewed the paperwork and the bank has legal authority to foreclose.

“There’s just a couple of other things I’d like to comment on, Mr.
Speaker. If you’d give me just a second here. It’s a very complex bill. We
found such fraud among the offshore banks that we need to address, and
quite frankly, from my standpoint, I would rather protect the Hawaii
homeowners than the offshore banks. Thank you.”

Representative Herkes’ written remarks are as follows:

“Over the interim, the legislatively-created Mortgage Foreclosure Task
Force convened for its second year, focusing its efforts on reviewing and
refining the provisions of Act 48. Their recommendations are included in
RB 1875 HD2 with some amendments.

“Everett Kaneshige, formerly the Deputy Director of the Department of
Commerce and Consumer Affairs and Chair of the task force, explained in
his testimony that the task force “focused on streamlining the process
enacted by the Legislature’ and tried “to bring to the Legislature’s vision of
a functional and fair non-judicial foreclosure process to fruition.”

“The task force’s recommendations predominantly concentrated on the
non-judicial foreclosure process for condominium and homeowner
associations. They also suggested some revisions to the Mortgage
Foreclosure Dispute Resolution Program to: protect borrower’s personal
information; simpli~’ and clari~’ some definitions and terminology; and
refine certain procedural issues.

“The task force also suggested that an owner-occupants’ ability to
convert their non-judicial foreclosure to one overseen by the courts would
be made permanent. Under Act 48, this option would be repealed at the
end of 2012.

“Perhaps the task force’s most potentially impactftil recommendation is
to amend Act 48’s Unfair and Deceptive Act or Practice (UDAP)
provision, which has been cited as the primary reason why lenders have
since decided to pursue all their foreclosures in court. The various
stakeholders on the task force reached a compromise by majority vote to
support this recommendation, which seeks to retain strong protections for
consumers while also providing lenders and title insurers more specific
guidance as to what actions may constitute UDAP violations. The
compromise recommendation includes a 6 month time-frame on a
borrower’s ability to challenge the transfer of title of a home after such a
foreclosure.

“The current draft of this measure further limit’s the application of
UDAP so that lenders need not fear committing an automatic UDAP
violation while the dispute resolution program is operative. This
amendment was adopted to encourage use of the program so that more
foreclosure actions may be resolved with the help of a trained third-party
neutral. In 2014, when the program ends, the task force’s
recommendations would then take effect.

“HE 1875 HD2 also permanently repeals the non-judicial foreclosure law
from 1874, which was used to conduct the majority of foreclosures before
Act 48 and is currently under moratorium until July 1, 2012. If this bill is
enacted, there would be just one non-judicial foreclosure process with
numerous consumer protections built in.

“Also included in this bill is a requirement that a foreclosing lender’s
attorney sign an affirmation in judicial foreclosures indicating that they
had reviewed and verified the accuracy of the lender’s paperwork and legal
authority to foreclose.

“The bill is 158-pages and predominantly deals with condominium and
planned community association liens and foreclosures. A number of these
provisions are still being discussed by various stakeholders. These
stakeholders have been encouraged by lawmakers to continue working
toward consensus so that the final draft’s provisions are agreeable to all.
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‘Several reports indicate that the nation isn’t even halfway through the
foreclosure crisis. Act 48 has cut Hawaii’s foreclosure rate to less than half
it was before enactment. This bill would further refine its provisions and
help many troubled homeowners in the future. But we must stay on alert.
It seems the offshore banks do not take us very seriously. According to
one constituent at risk of foreclosure in Kahala, her mainland bank told her
to agree to a short-sale because she had lots of equity in the property.
When that homeowner suggested that the bank take her through the
foreclosure process so that she may benefit from Act 48 and its dispute
resolution program, the bank said to her: “we’re not concerned with
Hawaii’s law. Act 48 is going to be overturned.” That is what they think
of Hawaii’s people and our laws. Something they’re not concerned with.
We must continue to do what is best for Hawaii’s people. Thank you, Mr.
Speaker.”

Representative M. Lee rose to disclose a potential conflict of interest,
stating:

“Just a request for a potential conflict. I’m a member of a planned
community association,” and the Chair ruled, “no conflict.”

Representative M. Lee then asked that the Clerk record an aye vote with
reservations for her, and the Chair “so ordered.”

Representative Pine rose to disclose a potential conflict of interest,
stating:

“I have the same conflict as the previous speaker,” and the Chair ruled,
“no conflict.”

Representative Marumoto rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative Ching rose to disclose a potential conflict of interest,
stating:

“May I ask for a potential conflict? I serve on a condominium
association,” and the Chair ruled, “no conflict.”

Representative Ching then asked that the Clerk record an aye vote with
reservations for her, and the Chair “so ordered.”

Representative Takai rose to disclose a potential conflict of interest,
stating:

“Yes, Mr. Speaker, I’m also an officer in a condo association board.
Thank you,” and the Chair ruled, “no conflict.”

Representative Yamane rose to speak in support of the measure with
reservations, stating:

“Mr. Speaker, I’m rising in support with some reservations. Mr. Speaker
before I begin Ijust would like to note that I knowihe Chair of CPC has
been working very hard and diligently in getting all aspects of this bill
together.

“Mr. Speaker, I just want to note one area of concern. One additional
area. There are several concerns, but to make movement: one is the issue
that this bill may have some negative impacts on homeowner associations.
I know we’ll be working diligently to address these issues regarding the
two year time limit for association liens and issues of violations under 667-
60, as well as terminating the delinquent access to common areas as this
measure moves forward. But I did want to note that some of the
homeowner’s associations have some concerns with the language in this
bill. Thank you, Mr. Speaker.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HE. No. 1875, HD 2, entitled: “A BILL
FOR AN ACT RELATING TO FORECLOSURES,” passed Third
Reading by a vote of 50 ayes to I no, with Representative Cullen voting
no.

Representative Oshiro, for die Committee on Finance presented a report
(Stand. Com. Rep. No. 853-12) recommending that HE. No. 2452, HD I,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2452, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Keith-Agaran rose to disclose a potential conflict of
interest, stating:

“Mr. Speaker, I’d like a ruling on a possible conflict. Our law firm does
employ notaries. Thank you,” and the Chair ruled, “no conflict.”

Representative Ching rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2452, HD 2, entitled: “A BILL
FOR AN ACT RELATING TO NOTARIES PUBLIC,” passed Third
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 859-12) recommending that H.B. No. 2476, HD I,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2476, HD I, pass Third Reading, seconded by
Representative Evans.

Representative Belatti rose to disclose a potential conflict of interest,
stating:

“Thank you. Mr. Speaker. A ruling on a potential conflict. My law firm
has clients that stand to benefit from this bill. Thank you,” and the Chair
ruled, “no conflict.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H,B. No. 2476, HD I, entitled: “A BILL
FOR AN ACT MAKING APPROPRIATIONS FOR CLAIMS AGAINST
THE STATE, ITS OFFICERS, OR ITS EMPLOYEES,” passed Third
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 862-12) recommending that H.B. No. 2338, HU I,
as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and HR. No. 2338,
HO 2, entitled: “A BILL FOR AN ACT RELATING TO THE
CREATIVE MEDIA INDUSTRY,” passed Third Reading by a vote of 50
ayes to I no, with Representative Hanohano voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 863-12) recommending that H.B. No. 2482, as
amended in HO I, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and HR. No. 2482,
HD I, entitled: “A BILL FOR AN ACT RELATING TO THE HAWAII
COMMUNITY DEVELOPMENT AUTHORITY,” passed Third Reading
byavoteofsl ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 865-12) recommending that H.B. No. 2250, HO I,
as amended in HO 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HE. No. 2250, HO 2, pass Third Reading, seconded by
Representative Evans.

Representative Thielen rose to speak in opposition to the measure,
stating:
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“Thank you, Mr. Speaker. I’m rising to cast a no vote, and to deliver
short remarks. Thank you. This bill is relating to the emergency
environmental workforce which is a very noble project and noble idea. The
workforce would do watershed restoration work, but the real problem is,
it’s funded from the Department of Land and Natural Resources and that is
a chronically underfunded department. I think you’ve all seen me hold up a
pie chart at various times when we talk about the budget, and you look for
the sliver that is the Department of Land and Natural Resources! funding.
You have to take a magni~’ing glass. So here we’re taking money from
that Department to do the work.

,‘I support the objective, the workforce to do the watershed restoration
work, and I ask the Finance Chair to look at a way that it can be funded out
of the general fund instead of from the Department’s budget. Thank you.”

Representative Morikawa rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative Kawakami rose in support of the measure and asked that
his written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Kawakami’s written remarks are as follows:

“This measure does two very important things. One, it takes
approximately 500 to 750 residents of Hawaii who are unemployed due to
the downturn in the economy and puts them back to work. Through public
and private partnerships with agencies like the University of Hawaii, the
Department of Agriculture, the Department of Land and Natural
Resources, and the Invasive Species Committee of Hawaii, these
emergency environmental workers will supplement the State’s current
initiates to protect and strengthen our watersheds and eradicate invasive
species. It provides short-term relief through six month contracts.

“The second, and perhaps arguably the most important achievement of
this measure, is that it takes 500 to 750 blue and white collar workers and
immerses them into the heart of our watersheds. What better way to build
advocacy than to get people’s hands back into the land that gives us life.

“A recent experience gave me, and my wife, the opportunity to immerse
ourselves into the heart of the watersheds on Kauai. Prior to this
experience my only knowledge of our watershed is what I learned from
presentations or from documentaries. But there was still a huge disconnect.
After Alan Rictow and Jim Hobbs graciously escorted us in, we were
immediately in awe of the beauty and strength that spills from our aiim.
This experience turned me from an individual who had limited knowledge
of the importance of our watersheds, into an advocate, into a believer. Can
you imagine the impact that this measure would have on the 500 to 750
emergency environmental workers? They would be coming down the
mountain with this knowledge and passion and spreading it to their keiki,
to their husbands and wives, to their Ohana.

“If we want to protect sometbing, I believe that the most effective means
is to give people the first hand experience of the strength, beauty and yet
frailty of our ama. If we can get people to love it, they will protect it.”

Representative Chong rose to speak in support of the measure, stating:

“In support, Mr. Speaker. And just as a clarification for the Members.
This includes matching funds. Actually, it includes partial special funding,
and it also includes general fund matches which the special funded
programs would not normally get. Thank you.”

Representative Takai rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Nakashima rose and asked that the Clerk record an aye
vote with reservations for him, and the Chair “so ordered.”

Representative Pine rose in support of the measure with reservations and
asked that the remarks of Representative Thielen be entered into the
Journal as her own, and the Chair “so ordered.” (By reference only.)

Representative C. Lee rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Ching rose in support of the measure with reservations
and asked that the remarks of Representative Thielen be entered into the
Journal as her own, and the Chair “so ordered.” (By reference only.)

Representative Marumoto rose to speak in support of the measure with
reservations, stating:

“Mr. Speaker, I’d like to have the words of the Kailua Representative
incorporated as my own. I will vote with reservations. I am concerned
about the loss of federal funds.”

Representative Keith-Agaran rose and asked that the Clerk record an aye
vote with reservations for him, and the Chair “so ordered.”

Representative Belatti rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Saiki rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Wooley rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2250, HD 2, entitled: “A BILL
FOR AN ACT RELATING TO THE EMERGENCY
ENVIRONMENTAL WORKFORCE,” passed Third Reading by a vote of
47 ayes to 4 noes, with Representatives Fontaine, Hanohano, Riviere and
Thielen voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 867-12) recommending that H.B. No. 2793, as
amended in HD I, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2793, RD I, pass Third Reading, seconded by
Representative Evans.

Representative Kawakami rose in support of the measure and asked that
his written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Kawakami’s written remarks are as follows:

“This measure will ensure that our ocean users will tu continue to have a
voice in the rulemaking process. Ocean and marine resources are very
specialized and require the voices that have the knowledge to represent a
vast community of ocean users.”

Representative Thielen rose in support of the measure with reservations
and asked that her written remarks be inserted in the Journal, and the Chair
“so ordered.”

Representative Thielen’s written remarks are as follows:

“Thank you, Mr. Speaker. At this time, I rise with reservations on HB
2793 HDI, Relating to Board of Land and Natural Resources. I have three
primary concerns with adding four members to the Board of Land and
Natural Resources as specified in this bill.

“My first concern is in regards to establishing quorum at board meetings.
The bill states that these four new members “may vote only on issues
related to ocean resources” and that these new members would not be
considered in determining quorum and majority for all other issues.
However, given the broad characterization of “ocean resources,”
potentially every agenda may include items concerning “ocean resources.”
In fact, every BLNR meeting of this year (up to March 9,2012) had at
least one agenda item in the following categories: conservation and coastal
lands, aquatic resources, boating and ocean recreation.’ New board
members would likely be needed to attend all meetings in order to
establish quorum on those issues.
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“My second concern is the potential for an off-balance make-up of the
board. Shorelines and ocean resources management requires balance
among recreation, commercial, and cultural approaches, as it can be
complicated for experts in each area to make decisions alone without
advice from other consultants. Supporters of the bill note that none of the
current seven BLNR members has a marine background. However, adding
these four new members to a board of seven would, according to DLNR,
over-emphasize fishery science and industry. While fishery resources are
importalit to the State of Hawaii, the Board has the responsibility of
evaluating all natural resource issues.

“Lastly, I am concerned that adding board members for specific
purposes sets a bad precedent. The Board’s current mission is to “Enhance,
protect, conserve and manage Hawaii’s unique and limited resources held
in public trust for current and future generations of visitors and the people
of Hawaii in partnership with others from the public and private sectors.”
This includes all natural resources. Increasing the board membership by
over 50% for fishery and marine resources could set the precedent of
stakeholders petitioning the board to add members for other specific
interests—already, the Ocean Tourism Coalition has requested
representation on the Board if this bill passes.

“I appreciate the opportunity to express my concerns and to voice my
opposition to this measure. Thank you, Mr. Speaker.”

I http://hawaii.gov/dlnr/chair/meeting

Representative Keith-Agaran rose in opposition to the measure and
asked that his written remarks be inserted in the Journal, and the Chair “so
ordered.’

Representative Keith-Agaran’s written remarks are as follows:

“Thank you, Mr. Speaker. I oppose HB 2793 HDI. All of Hawaii’s
natural resources and heritage are worthy of protection and proper
stewardship. However, adding four members to the Board of Land and
Natural Resources simply for determining quorum and majorities only on
issues relating to ocean resources and limiting their votes only to ocean
resources issues is a strained and unwieldy way of protecting Hawaii’s near
shore waters and ocean resources. The law presently provides for a seven
member Board of Land and Natural Resources who bring various life,
work and educational experiences and knowledge to this important body.
tn my experience, members of the Land Board put in a tremendous amount
of time in this volunteer position and devote quite a bit of time and effort
in carrying out their solemn responsibilities. And the seven members of the
Board of Land and Natural Resources have a tremendous responsibility to
address issues relating to Hawaii’s natural environment, and to:

manage, administer, and exercise control over public lands, the water
resources, ocean waters, navigable streams, coastal areas (excluding
commercial harbor areas), and minerals and all other interests therein
and exercise such powers of disposition thereof as maybe authorized by
law [and] shall also manage and administer the state parks, historical
sites, forests, forest reserves, aquatic life, aquatic life sanctuaries, public
fishing areas, boating, ocean recreation, coastal programs, wildlife,
wildlife sanctuaries, game management areas, public hunting areas,
natural area reserves, and other functions assigned by law.

Haw. Rev. Stat. §t7t-3. Hawaii Revised Statutes section 171-4 presently
provides criteria for members and includes consideration of knowledge in
marine biology and experience in aquatic resources management. The
Board Members are supported by professional and trained staff who can
and do provide necessary expertise on issues that come before them for
decision making.

“I am afraid that this bill will severely hamper the ability of the
department and the Board to act as efficient and effective stewards of
Hawaii’s natural resources. If passed, this bill will require at least six
member majority on any issues involving Hawaii’s near shore waters and
ocean resources, which may effectively block important changes
recommended by the in-house resource managers.”

Representative Pine rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Hanohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative C. Lee rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Belatti rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Wooley rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Ito rose in support of the measure and asked that his
written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Ito’s written remarks are as follows:

“Mr. Speaker, I rise in support of HSCR 867-12, HB2793, HDI. Mr.
Speaker, this measure adds four members to the Board of Land and
Natural Resources who shall be considered in determining quorum and
majority only on is~ues relating to ocean resources and may vote only on
ocean resource issues.

“Mr. Speaker, during testimony before the House Committees on Water,
Land & Ocean Resources; Hawaiian Affairs; and Finance; it had been
stated that the Department of Land and Natural Resources will consolidate
the Division of Aquatic Resources into the Division of Forestry and
Wildlife. Historically, the Division of Aquatic Resources has been a
“behind the scenes” steward of our aquatic resources. By consolidating the
Division of Aquatic Resources into the Division of Forestry and Wildlife
the aquatic resources sector will lose its effectiveness. Additionally, there
is no statutory requirement that a present Board member be experienced or
have a working knowledge in ocean resources; such as fishery science,
commercial fisheries, recreational fisheries, seafood industry, or maritime
industries. It has long been advocated that our near-shore marine
resources and near-shore fisheries need to be better represented at the
various policy making levels. Marine resource issues require a specialized
understanding and are dependent on ever changing conditions.

“Mr. Speaker, over the years fishing rules and regulations have generally
been initiated and adopted through two venues: I) legislatively and 2)
Chapter 9t Administrative rulemaking process. During the Chapter 91
rule making process the proposed rules change is reviewed by the Board of
Land and Natural Resources for adoption. Without a Division of Aquatic
Resources or a Board member experienced or knowledgeable in ocean
resources, there is no one to advocate for our ocean resources.

“Mr. Speaker, during hearings it was stated that adding four new
members representing the fisheries, fisheries science, and seafood/marine
industries specialties to the Board to vote only on ocean resource issues
that came before the board would create an off-balanced make-up of the
board. Far from it. Presently, there is no representation of the above
mentioned specialties serving on the Board nor are they required to be
represented on the Board. Where is the off-balance make-up of the Board?
An off-balanced make-up of the Board occurs now, when there is no
representation or required representation.

“Mr. Speaker, this measure is not to place a burden on the Department of
Land and Natural Resources or the Board of Land and Natural Resources.
This measure is really to help the Department and Board of Land and
Natural Resources do a better job of managing Hawaii’s precious ocean
resources.

“Mr. Speaker, for these reasons I ask my colleagues to please support
H5CR867-12, HB2793, HDI.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2793, HD 1, entitled: “A BILL
FOR AN ACT RELATING TO BOARD OF LAND AND NATURAL
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RESOURCES, passed Third Reading by a vote of 50 ayes to 1 no, with
Representative Keith-Agaran voting no.

At 12:23 o’clock p.m., the Chair noted that the following bills passed
Third Reading:

HE. No. 1875, HO 2
H.B. No.2452, HO 2
HE. No.2476, HD I
HE. No.2338, RD 2
HE. No.2482, RD I
HE. No.2250, HO 2
H.B. No. 2793, HO I

At this time, the Chair announced:

“Members of the House, we will take a 45 minute recess. We will
reconvene at 1:00 to continue with our deliberations and debate.”

At 12:24 o’clock p.m. the Chair declared a recess subject to the call of
the Chair.

The House of Representatives reconvened at 1:07 o’clock p.m., with
Vice Speaker Manahan presiding.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 872-12) recommending that HE. No. 2682, RD 1,
pass Third Reading.

Representative Chong moved that the report of the Committee be
ado1Sted, and that RB. No. 2682, HO I, pass Third Reading, seconded by
Representative Evans.

Representative Hanohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative Awana rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2682, HD 1, entitled: “A BILL
FOR AN ACT RELATING TO COMMERCIAL ACTIVITIES ON
OCEAN WATERS,” passed Third Reading by a vote of 49 ayes, with
Representatives Cabanilla and Takumi being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 873-12) recommending that HE. No. 2398, HD I,
as amended in RD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HE. No. 2398, RD 2, pass Third Reading, seconded by
Representative Evans.

Representative Jordan rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HE. No. 2398, HO 2, entitled: “A BILL
FOR AN ACT RELATING TO LAND USE,” passed Third Reading by a
vote of 48 ayes to I no, with Representative Hanohano voting no, and with
Representatives Cabanilla and Takumi being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 875-12) recommending that HE. No. 2540, HD I,
as amended in RD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 2540, HO 2, pass Third Reading, seconded by
Representative Evans.

Representative Thielen rose to speak in support of the measure with
reservations, stating:

“Thank you, Mr. Speaker. With reservations because of the cost to the
childcare providers, and remarks to the Journal.”

Representative Thielen’s written remarks are as follows:

“Thank you, Mr. Speaker. I rise with reservations to RB 2540 HD2,
Relating to Fees for Child Care Licensing and Registration.

“This bill establishes a fee for licensing and certification of those
wishing to start or continue a child-care business. Possibly the most-
affected by this measure will be small startup childcare businesses, trying
to get on their feet. In these difficult times, we should be aiming to foster
small business growth, not suffocating it with more fees in an already
capital-starved market.

“In addition, the fees would be deposited into a new special fund whose
stated purpose is just ambiguous enough to not be trusted.

“Furthermore, Mr. Speaker, the bill states that the Department of Human
Services will be allowed to charge “reasonable fees” for these licenses and
certificates. Quite honestly, I see nothing at all “reasonable” about creating
a wholly unnecessary new special fund on the backs of small businesses.
These are businesses that could potentially stimulate our ailing economy, if
we would only let them.

“For these reasons, I have reservations about this bill.”

Representative Marumoto rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative Ward rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HE. No. 2540, RD 2, entitled: “A BILL
FOR AN ACT RELATING TO FEES FOR CHILD CARE LICENSING
AND REGISTRATION,” passed Third Reading by a vote of 48 ayes to I
no, with Representative Marumoto voting no, and with Representatives
Cabanilla and Takumi bóing excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 877-12) recommending that RB. No. 1689, RD I,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HE. No. 1689, HD I, pass Third Reading, seconded by
Representative Evans.

Representative Keith-Agaran rose in support of the measure and asked
that his written remarks be inserted in the Journal, and the Chair “so
ordered.”

Representative Keith-Agaran’s written remarks are as follows:

“Honorable Speaker, I support this measure which is intended to reduce
Medicaid cost for long-term care by establishing the Long-Term Care
Partnership Program, and encourages individuals to purchase long-term
care partnership insurance policies.

“This program has been adopted and implemented already in other
states, and removes the false choice of Hawaii residents between quality
long term health care and ensuring their families do not lose the fruits of a
lifetime of work. The Department of Human Services will need to seek
federal waivers and approvals, and also seek appropriate amendments to its
Medicaid rules and State plan. This bill contains built in incentives, asset
protection, and expands upon the allowable Medicaid spend down policy.

“This bill specifies that the long term care insurance plan shall be the
primary payer of long term costs and that Medicaid shall be the secondary
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payer. The program will thea delay and/or eliminates dependence upon
the Medicaid program.”

Representative Nakashima rose in support of the measure and asked that
his written remarks be inserted in the Journal, and the Chair ~5(~ ordered.”

Representative Nakashima’s written remarks are as follows:

“This measure implements the long-term care partnership program,
allowing individuals to qualify for Medicaid coverage for continued long-
term care prior to exhausting their assets. This will provide an additional
tool that will be available to residents and families who are faced with
trying to deal with the challenges that are presented by taking
responsibility for the care of loved ones and the elderly.”

Representative Jordan rose in opposition to the measure and asked that
her written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Jordan’s written remarks are as follows:

“I would like to express my opposition to the Long Term Care
Partnership Program as it is designed to protect assets of the middle-and
upper middle-class populations while still qualifying for the Medicaid
program without having to “spend-down” their assets to Medicaid levels.
Medicaid was never designed as an asset-protecting program and the long
term care partnership policies will very possibly take Medicaid dollars
from the desperately needy clients who wholly depend on Medicaid.

“Private Insurance dollars are substituted for private asset dollars which
creates a “dollar-for-dollar” scenario, i.e., $t50,000 policy = $150,000 in
private assets saved with Medicaid eligibility protected if all other
eligibility requirements are met. Therefore, dependence on Medicaid for
long term care financing continues.

“Hawaii’s Long Term Care Commission, as noted in its final report to
the 2012 Legislative Session, carefully considered this option but
ultimately rejected it. There is no proof available from states which have
adopted this option that this option encourages the increase purchase of
long-term care insurance needed for budget neutrality, and without
increased participation, the program would increase Medicaid dollars. For
some citizens, the LTC partnership policies are in opposition to the core
functions and philosophy of Medicaid, which is a means tested welfare
program as opposed to a program which would protect the assets of the
middle-class and upper-income clients. (GAO, 2007 and LTC
Commission, Final Report, 2012).

“The consumer is also at risk of losing all monies paid into the policies if
they miss even one monthly premium causing default and cancellation
thereby enriching the private insurance companies while the consumer
suffers financial loss.

“The GAO in 2008 focused on the increased need for robust oversight of
these types of policies regarding rate-setting in addition to the need for
increased oversight to protect the vulnerable consumer from potential
financial exploitation and predatory practices of private insurance
companies.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 1689, HD I, entitled: “A BILL
FOR AN ACT RELATING TO LONG-TERM CARE,” passed Third
Reading by a vote of 48 ayes to I no, with Representative Jordan voting
no, and with Representatives Cabanilla and Takumi being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 879-t2) recommending that HR. No. 2290, HO I,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HR. No. 2290, HD 1, pass Third Reading, seconded by
Representative Evans.

Representative Hanohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HE. No. 2290, HO I, entitled: “A BILL
FOR AN ACT RELATING TO CHtLDREN AND YOUTH,” passed
Third Reading by a vote of 49 ayes, with Representatives Cabanilla and
Takumi being excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 880-12) recommending that HR. No. 2448, HD 2,
pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2448,
HO 2, entitled: ‘A BILL FOR AN ACT RELATING TO MEDICAID,”
passed Third Reading by a vote of 49 ayes, with Representatives Cabanilla
and Takumi heing excused.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 889-12) recommending that H.B. No. 2656, HO I,
as amended in HO 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and HE. No. 2656,
HO 2, entitled: “A BILL FOR AN ACT RELATING TO AIR
POLLUTION CONTROL,” passed Third Reading by a vote of 49 ayes,
with Representatives Cabanilla and Takumi heing excused.

At 1:12 o’clock p.m., the Chair noted that the following hills passed
Third Reading:

HR. No.2682, HO I
HR. No.2398, HO 2
RB. No. 2540, HO 2
H.B. No. 1689, HO I
HE. No. 2290, HD I
HR. No.2448, HO 2
H.B. No.2656, HO 2

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 890-12) recommending that HE. No. 2690, HO 1,
as amended in HO 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HR. No. 2690, HO 2, pass Third Reading, seconded by
Representative Evans.

Representative Thielen rose to speak in opposition to the measure,
stating:

“Thank you, Mr. Speaker. I’m rising to vote against another exemption
bill and this one is relating to geothermal resources. If I may explain why.
Thank you. Mr. Speaker. First of all, if people think back, if they were
alive then, to what went on in the past when geothermal development was
attempted. This was probably about 30 years ago or so. And what
happened was it was stopped dead in its tracks, because the developers
didn’t listen to the community. They didn’t develop a comtnunity process
where people worked together through the difficulties. I think geothermal
development is excellent. I think it’s a great idea to move ahead with that,
but I don’t believe that we should streamline that process. When you do
that, then you end up with stumbling blocks and you end up with projects
being stopped. This is too important to the energy self-sufficiency of the
Big Island to do it wrong.

“I think that House Bill 2690 does it wrong. When you take a look at
what actually could happen under that bill, it could allow developers to dig
thousands of feet through aquifers without, as I say from Sierra Club,
without consideration of the quality of the drinking water, the potential for
contamination or the impacts of a blowout in the surrounding areas. I think
Sierra Club was correct with those statements of concern.

“There’s something called laser drilling. Not being an engineer, I don’t
exactly know how that works. But you need to have those things looked at
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carefully, and not do something that would actually exempt or streamline a
process. So I think this is the wrong way to go, as it did with some other
projects that we know of in this Body when we tried to streamline or
exempt things. Ultimately those projects were stopped dead. So I would
say, don’t move ahead with this idea. Let’s do it the correct way, and
develop it in consultation with the communities. We can have the Big
Island be the leader in using renewable energy and getting off fossil fuel.
Thank you.”

Representative C. Lee rose to speak in support of the measure with
reservations, stating:

“I’m in strong support of geothermal. I do have some concerns with the
bill though and Ijust wanted to vote with reservations.”

Representative Coffman rose to speak in support of the measure, stating:

“Thank you, Mr. Speaker. In strong support with some comments here.
Thank you. [just want to clari~’ a couple things here. First of all, the bill
separates exploration from development. Development will go through all
of the environmental requirements in this State. Exploration is really a
scientific process. This bill was presented by the DLNR, the agency that’s
responsible for doing this work, and they have extensive rules about
drilling wells, whether it’s for water or anything else in the State, and to
protect our aquifers. So this bill in no way provides any harm to our State.”

Representative Wooley rose to speak in support of the measure with
reservations, stating:

“Thank you, Mr. Speaker. With reservations. Ijust want to make a short
comment. We’re looking at a lot of exemption bills here, and I think that
we have cut government services so much in the last three years that I
think we need to be a little more careful as we look at these possible
exemptions. We don’t have anybody to look out for our public safety. I’d
also like to insert written comments.”

Representative Wooley’s written remarks are as follows:

“I have serious reservations about this bill. Geothermal has great
potential as renewable energy that is locally made. However, exemptions
to allow projects to move forward without proper analysis are potentially
dangerous and dramatically increase the risk of harm to people and the
environment. I have yet to see any evidence that the proposed exemptions
will allow for the safe exploration and development of geothermal energy.
This bill goes too far too soon.”

Representative Ching rose to speak in opposition to the measure, stating:

“Thank you. Mr. Speaker. I unfortunately rise, and t feel so sad to vote
noon this wonderful chance at geothermal. But it’sjust that I would like to
have the words of the Representative from Kailua entered as my own. I
don’t think there’s only one route to other problems. There may be a
myriad of routes. There may be different ways to do it. We should always
try to do it right. Geothermal, I wish it had been done even longer ago. I
was very happy to be able to visit Mauna Kea. And t’m not sure if
everyone knows, but King Kalakaua was a supporter of geothermal. And
you Mr. Speaker, I’m sure, are well aware of how geothermal does supply
so much of the Philippines’ energy, doesn’t it. So it could have been done,
and it should have been done even earlier. [hope it’s done. [just hope it’s
done the right way. Thank you, Mr. Speaker.”

Representative Awana rose in support of the measure with reservations
and asked that her written remarks be inserted in the Journal, and the Chair
“so ordered.”

Representative Awana’s written remarks are as follows:

“Mr. Speaker, I stand with reservations. As we move fonvard in looking
for opportunities for alternative forms of energy for our island state, we
must not throw caution to the wind when handling our most precious
resource — water. As I understand, exploration of geothermal may in fact
cause harm to our underground water resources and for this reason, I stand
in reservations. Thank you, Mr. Speaker.”

Representative Nakashima rose to speak in support of the measure,
stating:

“Thank you, Mr. Speaker. In support. Mr. Speaker, the Big Island
Geothermal Task Force has been working diligently for the last several
years to study and ensure the prudent application of geothermal resources
on the Big Island. I think that they have proposed that geothermal become
the base source of energy on Hawaii Island and [would like to continue to
support that. If I may submit additional comments. Thank you.”

Representative Nakashima’s written remarks are as follows:

“The Big Island Geothermal Task Force has been working diligently to
ensure the prudent application of geothermal resources. They have
proposed that geothermal become the base energy resource on Hawaii
Island and I would like to support these efforts.

“Numerous discussions have been held with the various communities
and interests on the Big Island to ensure education, understanding and
acceptance of this effort. This bill provides for streamlining the process of
geothermal resource exploration and identification. If we are to move
forward on becoming energy self-sufficient, it will require that we develop
base energies that would support this goal. This will eliminate
unnecessary delays and move the process of discovery and identification
forward. Once it is determined that a site is suitable for geothermal energy
production, all necessary permits and studies will still be required before
the development and production of these resources may begin.”

Representative McKelvey rose in support of the measure, stating:

“In support, Mr. Speaker. And I would like the words of the good
Representative of the Big Island entered into the record as my own. Thank
you,” and the Chair “so ordered.” (By reference only.)

Representative Riviere rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Pine rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Riviere rose to speak in opposition to the measure,
stating:

“Earlier I had stated that I was with reservations. But on Stand. Com.
No. 890, I’ll make that a no vote. Thank you.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and NB. No. 2690, HD 2, entitled: “A BILL
FOR AN ACT RELATING TO GEOTHERMAL RESOURCES,” passed
Third Reading by a vote of 46 ayes to 5 noes, with Representatives Ching,
Fontaine, Hanohano, Riviere and Thielen voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 891-12) recommending that H.B. No. 2145, HD I,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HE. No. 2t45, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Thielen rose to speak in opposition to the measure,
stating:

“Thank you, Mr. Speaker. Here’s another no vote and I’d like to explain
why. Thank you. Mr. Speaker’ what this bill does is establish the policy of
this State to delineate key economic sectors of importance for economic
diversification in Hawaii. Then it says it’s the intent of this State to
facilitate completion of these projects. You turn to page 2 of the bill and
one of those projects is the interconnectivity between Oahu and the
Neighbor Islands, in other words reads, undersea cable.
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“I think there’s a great deal of concern in this Body from a number of
Members, about that undersea cable; about the cost, the wisdom of doing
that, and the wisdom of burdening certain Neighbor Islands to be the
energy supplier for Oahu, whether or not that is morally correct to do,

“The second item in the bill that says that it’s our policy to go ahead and
get this moving. It is the mass transit system, the steel on rail project of the
City and County of Honolulu. I believe that’s on page 3 of the bill. I
believe there’s concern in this Body from some of the Members about that
as well. So by passing this bill, we’re saying this is fine and those projects
should go ahead. This is State policy and the State will work to make these
go fonvard.

“I think that we had a lot of discussion about last year’s cable bill and
that bill did not move forward because of the concern from enough of the
Members here that it just did not move forward. This is kind of an end nm,
saying we’re going to go ahead with it. It’s our State policy. This is one of
the key projects. As to the rail, [think if you take a look at recent, I believe
it was Civil Beat that did a poll and found out it was like 55% or more of
the people on Oahu do not support the rail. Arid yet we as a Body are
passing a bill that says it is State policy that that project’s going to go
forward, and we as a State are going to make it go forward.

“I don’t think this makes sense to move this ahead. I know people want
to move ahead with economic development, but I don’t think the economic
development should include targeting two very controversial projects, and
ones that do not have the broad support in the community or in the affected
islands where that cable could impact.

“So Mr. Speaker, t would ask that Members take a look at this. It may
not make it through the Senate, which then I would be very glad. But if it
does, we would obviously, or probably have a chance to reconsider our
original approval. But right now I’m not joining in with the yes votes. I’m
very definitely a noon this measure.”

Representative Marumoto rose to speak in support of the measure with
reservations, stating:

“Mr. Speaker, I rise on this particular measure with grave reservations.
tn particular the two projects cited by the previous speaker are of great
concern to me.

“650 Pohukaina St. Before we vote on it, I would like some more
informatiàn on it. t have no idea whether it’s a private project or State
project. I think it’s in here by virtue of the fact that there will be a transit
station going through it. But on the other hand, is the entire 65-story
building a State project? I don’t know. I don’t know who the developers
are. I don’t know whether it’s for residential, or business, or mixed use.

“So I’m just really puzzled why we would be citing this as an important
project for us, when it does not have any permits yet. And it is over the
height limit of 400 ft. for the City and County of Honolulu. Likewise for
the train, we have no idea whether it’s a go yet, and so it’s seems like this is
very premature. I think we must do our homework before we even
consider this. Thank you.”

Representative Fontaine rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Ching rose in support of the measure with reservations
and asked that the remarks of Representatives Thielen and Marumoto be
entered into the Journal as her own, and the Chair “so ordered.” (By
reference only.)

Representative Ward rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Takai rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative C. Lee rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Wooley rose in support of the measure with reservations
and asked that her written remarks be inserted in the Journal, and the Chair
“so ordered.”

Representative Wooley’s written remarks are as follows:

“I question the wisdom of moving a bill like this, but it’s worth
additional discussion.”

Representative Saiki rose and asked that the Clerk record a no vote for
him, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2145, HD 2, entitled: “A BILL
FOR AN ACT RELATING TO ECONOMIC DEVELOPMENT,” passed
Third Reading by a vote of 45 ayes to 6 noes, with Representatives Belatti,
Hanohano, Luke, Riviere, Saiki and Thielen voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 892-12) recommending that H.B. No. 2246, HD I,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2246, HO 2, pass Third Reading, seconded by
Representative Evans.

Representative Wooley rose to speak in support of the measure with
reservations, stating:

“Thank you, Mr. Speaker. I stand with reservations. [just want to let
Members know that Haiku is a very special valley, and t appreciate the
intent of this bill. Unfortunately, there was a very important player not
included in the very beginning. There’s a Hawaii Immersion Charter
School, and their testimony is in opposition, and it raises serious concerns.
As well as DLNR and DHHL. They also have some serious concerns. I
think there just needs to be a lot more dialogue before we can move
fonvard with a bill this serious, where there will also be a lot of resources
allocated.”

Representative Ito rose in support of the measure and asked that his
written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Ito’s written remarks are as follows:

“Mr. Speaker, I rise in support of Stand. Com. Rep. No. 892-12, H.B.
2246 HD2. Mr. Speaker, the purpose of this bill is to preserve and protect
Ha’iku Valley, a site of cultural and natural significance, by establishing
the Haiku Valley Cultural Preserve Commission to oversee the Haiku
Valley Cultural Preserve.

“During the legislative hearings all those who testified in favor of this
measure indicated that that Haiku Valley is an important cultural resource
in Hawaii and that establishing the Haiku Valley Cultural Preserve
Commission will greatly assist in its protection for future generations.

“Mr. Speaker, I further learned that Haiku Valley, one of nine ahupua’a
surrounding Kaneohe Bay, served as a hospital for the moku of
Ko’olaupoko. It was here that the kahuna la’au Iapa~iu lived and grew
their medicinal herbs, which they mixed with plants from the sea to make
medicine. People came from throughout the area to seek help from these
Hawaiian healers. There are na kupona living today, knpa’aina (native) to
Haiku Valley, who still remember going into the upper reaches of the
valley to collect herbs for medicines for their family kahuna Ia’au lapa’au.

“Many burials can be found today in Haiku Valley, as well as two major
he/au and other lesser known sacred places. The two most prominent
he/au are Kanehekili or Kahekili — he/au, a large site just outside the H-3
tunnel, dedicated to the Hawaiian god of thunder and lightning. Nearby is
Kane a me Kanaloa He/au, honoring the two prominent gods — Kane and
Kanaloa — who brought forth spring waters throughout the islands with the
help of their digging sticks, or o’o. There are Hawaiian families today who
still continue to visit and care for their family graveyards, including burials
located at Kane a me Kanak,a He/au.
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“Mr Speaker, Haiku Valley also has a modem day historic significance
as well. In the early 1940s the Navy chose this area to locate a top-secret
radar station. In the l950s, the area was converted to an Omega
Transmission Station. Due to its unique bowl-like shape, and high Pali
around it, the valley played an important part in strategic communications
during the war and decades after. The Omega Station was one of only
eight in the world that supported communications and coordinates among
aircraft and ships at sea.

“Part of H&iku Valley today, Mr. Speaker, is home to Ke Kula ‘o
Samuel M. Kamakau Laboratory Public Charter School, where the
students are educated on the importance of the valley.

“Mr. Speaker, whether in ancient or modem times, Ha’iku Valley has
always been there for the good of the people. We need to preserve this
valley to honor both its Hawaiian and modem-day historical significance.

“Mr. Speaker, for these reasons I ask my colleagues to support this
measure”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2246, MD 2, entitled: “A BtLL
FOR AN ACT RELATING TO HAIKU VALLEY,” passed Third Reading
byavoteofsl ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 894-12) recommending that HE. No. 1758, HD 1,
pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 1758,
HD I, entitled: “A BILL FOR AN ACT RELATING TO BUSINESS
DEVELOPMENT IN HAWAII,” passed Third Reading by a vote of 51
ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 895-12) recommending that MB. No. 2267, HD 1,
pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and NB. No. 2267,
I-ID I, entitled: “A BILL FOR AN ACT RELATING TO THE ISSUANCE
OF SPECtAL PURPOSE REVENUE BONDS TO ASSIST CLEARCOM,
INC., IN THE DEVELOPMENT OF BROADBAND
INFRASTRUCTURE IN HAWAtI,” passed Third Reading by a vote of 50
ayes to 1 no, with Representative Hanohano voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 898-12) recommending that MB. No. 2529, as
amended in HD 1, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2529,
HD I, entitled: “A BILL FOR AN ACT RELATING TO THE
DEPARTMENT OF HAWAIIAN HOME LANDS,” passed Third Reading
byavoteofsl ayes.

At 1:30 o’dlock p.m., the Chair noted that the following bills passed
Third Reading:

H.B.No.2690,HD2
H.B. No. 2145, MD 2
HE. No.2246, MD 2
H.B. No. 1758, HD 1
H.B. No. 2267, HD I
H.B. No.2529, MD I

Representative Oshiro, for the Committee 6n Finance presented a report
(Stand. Com. Rep. No. 899-12) recommending that MB. No. 2806, HD I,
as amended in MD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2806, MD 2, pass Third Reading, seconded by
Representative Evans.

Representative Hanohano rose to speak in support of the measure,
stating:

“Kako’o too.”

Representative Hanohano provided the following translation:

In strong support.

The motion was put to vote by the Chair and carried, and the report of
the Committee ~vas adopted and MB. No. 2806, MD 2, entitled: “A BILL
FOR AN ACT RELATING TO NATtVE HAWAIIANS,” passed Third
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 900-12) recommending that MB. No. 2153, MD I,
pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2153, HD 1, pass Third Reading, seconded by
Representative Evans.

Representative C. Lee rose to speak in opposition to the measure,
stating:

“Thank you, Mr. Speaker. I rise in opposition. I respect what we’re
trying to do here, and I think it’s important that our State find new ways to
finance our infrastructure, but I do have concerns with this proposal. While
making residents pay for tolls for new roads and highways may be
something that we should consider, this bill goes a full step further and
will empower the Department of Transportation to assess tolls on existing
roads and highways if an alternative free route exists. What this could
mean though, is that residents in Windward Oahu could be charged for
driving over the Pali while driving to work instead of taking the Likelike.
Or residents commuting from Ewa could be charged for using the H-I
rather than the Nimitz Highway.

“We are a state that as always strived to provide for the general welfare
and common good without regard to one’s ability to pay. Providing free
access to our beaches, our natural resources and of course services such as
guaranteed education and basic transportation allows us to justif5’ the taxes
that Hawaii already levies. Like it or not, and wisely or not, Hawaii has
purposely built this transportation infrastructure around the automobile,
and today the average person relies on their cars to get around. We cannot
shift paradigm so abruptly and begin to charge for transportation which has
become a basic necessity when so many have little or other option to get to
work each day.

“More than anything, toll roads are regressive. They place the burden of
paying for infrastructure on those who can least afford to pay. Across the
nation and right here in Hawaii wealthier individuals are less reliant on
daily commutes than the average middle-class family that is often forced to
commute great distances to work. This means lower and middle-class
families end up paying disproportionately more than the wealthy for public
infrastructure that’s designed for everyone. In fact, studies by the
Department of Transportation in the State of Washington find that tolls can
place a burden four times as large on families below the median income
than those families who are above it.

“Until the day when the average person i~ no longer forced to make long
commutes to work or there are altemate forms of transportation that can he
relied upon, the cost of building and maintaining roads and highways must
be shared equally by everyone. It’s why we already ask everyone to pay
their fair share in taxes. And it’s why regressive toll roads cannot be the
answer to funding a better transportation future. Thank you, Mr. Speaker.”

Representative Fontaine rose in support of the measure with reservations
and asked that the remarks of Representative C. Lee be entered into the
Journal as his own, and the Chair “so ordered.” (By reference only.)
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Representative Ching rose to speak in opposition to the measure, stating:

“Thank you. Mr. Speaker. I rise in opposition. Mr. Speaker, it was
eloquently said by the Representative of Lanikai, and I would like his
words entered in the record as my own. But I’d like to add a quote from the
Chamber of Commerce of Hawaii and the Building Industry Association.
It would be a rational argument if there were other alternatives available to
commuters in Hawaii aside from driving a car, however in most areas the
motor vehicle is your only option. Imposing tolls would essentially create
more congestion and gridlock on our heavily used roads right no’v.

“I’ve said it before Mr. Speaker, that we’re islands, and there is a lot of
the stress of living in a small place. A very small place. Very dense.
Actually one of the densest states in the United States. We need to get
along with each other. You kno’v, get along. The thing is that toll roads are
going to just cause more congestion, and one of the biggest contributions
to stress is traffic. So you’re going to have people stop. They’re going to
have to be looking for their money. And it’s going to be, excuse me, but it’s
going to be hell. It certainly isn’t going to be the vision, the vision of a
beautifhl, healthy, Aloha State. Toll roads do no contribute to that vision,
and I think that’s what our people want. I think that’s why people want to
live here and take such a cut in pay from living elsewhere.

“But additionally, to add to what the Representative from Lanikai said,
they have examples on the mainland where it started at $2.50, but because
it couldn’t, that $2.50, because it could not pay for itself; it was raised to
$8. So this again is an additional stress to our people. It’s a tax and it’s not
the only way to do these things.

“Actually, we just need to grow our economy, be more business friendly
and add to more ideas that can make income and revenue for the State that
play to our own strengths, instead of trying to consistently follow mainland
ideas that may not be the perfect fit for Hawaii, or for our people’s health
and our people’s welfare. And so for the people, I don’t think toll roads is
the only answer. Thank you, Mr. Speaker.”

Representative Takai rose in opposition to the measure and asked that
the remarks of Representative C. Lee be entered into the Journal as his
o\vn, and the Chair “so ordered.” (By reference only.)

Representative Souki rose to speak in support of the measure, stating:

“Thank you very much, Mr. Speaker and Members. I speak very
strongly for toll roads. The toll road is just another tool for the Department
of Transportation to have at their disposal, if at some time in the future
there is no other alternative for building new highways. And as we have
just witnessed and has just been stated by the Representative from Kailua,
it looks like the rail might be in trouble. The poll numbers are not very
good. I don’t know how accurate the poll is, but as to that particular poll, it
doesn’t look good.

“So now we continue to increase our neighborhoods by building more
houses. Ho’opili is probably going to have 3 to 5 thousand homes there,
and they’re going to have additional road blocks. The University is going
to build sometime and that area there is going to create more road blocks
also. The alternative, and of course the feds have not been very nice to the
highway people. They have not passed a bill yet. And when they do pass a
bill, we can be expecting less and less fUnds to build. So where do we go
from here? The only alternative then is to possibly look at some toll road if
it comes to that.

“We’re not saying it’s going to be right away. You’re going to need to
have community input before a toll road is built. The partner who may
want to invest with the State or by themselves would have to see whether it
would be worth their while. It may not be worth their while financially.
This bill provides that there must bean alternate route before a toll road is
built so that would protect you from forcing you to use the toll road. You
could continue to use the regular route. tn fact, in that case, the regular
route would have probably less traffic, because those that are in a hurry,
and we all seem to want to speed, they would want to use the toll road,
unless they get some cameras over there too.

“But anyway, I believe for the long-term we need to look at this, It’s not
for the short-term. It’s a tool that we are going to have. But what we know
is going to happen, we know that the federal dollars are going to be less
and less. We know that growth is going to continue, especially on the
Westside, which already have bottlenecks. Unless we’re going to be
moving it to the Windward side. We can have growth over there. There’s a
lot of room for growth. Maybe we should change some of the plans for the
Windward area. Maybe in Kailua. But that’s all Mr. Chairman. I’m sorry
for joshing. I just want to bring some levity into this very gloomy
discussion that we are in now. Thank you.”

Representative Cabanilla rose to speak in support of the measure,
stating:

“Thank you, Mr. Speaker. I am in favor of the measure. I realize it’s not
a very popular measure because it involves paying a fee to use the
highways. If you live in my neighborhood, the Oahu Metropolitan
Planning Organization 4 years ago said, that not unless there’s an
alternative to come into town, the commute time during heavy traffic
would be two and a half hours. That is difficult to swallow Mr. Speaker,
because time is money. I would not want to subject people to traveling to
the airport or to town for two and half hours.

“So if I’m a Representative in Kailua, or Kaneohe, on the other side of
town, I’d probably be giving the same speeches that they’re giving. But
since my community is the one that’s impacted by this, I have to look
outside the box at ways that can relieve our people from congestion. So
far, there is none. We talk about the rail. We don’t know where it’s going. I
hope that the rail will solve that congestion. Meanwhile, I have no option
but to support the Chair of Transportation in his thinking of solving this
problem outside the box. We cannot rely on just one alternative that we
don’t know whether it’s going to deliver or not. We need relief on the
Westside. We don’t want to raise taxes to pay for new roads, or to improve
the budget of the Department of Transportation so we can provide federal
matching fUnds. We don’t want to do that.

“There’s rhetoric about improving our economy and growing our own
infrastructure, and fUnding for it. Did you see anybody in this Chamber say
let’s raise taxes so we can have some relief for the people on the Leeward
side? No, Mr. Speaker. In fact they will vote more projects, housing
developments that would increase congestion. So there’s an issue of parity,
Mr. Speaker, and since the people on the Leeward side are impacted by
traffic, I would like to advocate that those toll roads be on the other side of
town where there are people who can pay more for toll roads. Thank you,
Mr. Speaker.”

Representative Morikawa rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative Takai rose to respond, stating:

“Thank you, Mr. Speaker. In opposition, still. I’d like to speak on this a
little bit. The previous Representative, I understand her concerns. The
communities that she represents are heavily impacted by traffic, but I only
wish that they would consider where all this traffic is coming through. The
communities of Aiea and Pearl City are very special to us. We actually call
ou,r community the Heart of Oahu. And those of you who don’t believe that
need to understand that the H-3, H-2 and H-I all come through our
communities. And if the H’s or the freeway system are the arteries, we’re
the heart. It doesn’t make sense to me to take a look at a proposal like this
to move people from the Westside to the airport, or to town without taking
into consideration the communities that you’ll be impacting.

“The fact remains that I don’t think we can build ourselves out of this
crisis. Those of you familiar with the H-I project going westbound over
Waimalu Valley a few years ago, may recall that, that particular project
was less than a mile long and cost $67 million. $67 million for a mile-long
stretch of concrete. When you talk about a toll road, I’m assuming you’re
going to go from west to east, west to east right through or above Aiea,
Pearl City. You’re talking about miles and miles of concrete. And again I
say, we cannot build ourselves out of this mess. And I do not believe that
toll roads are the solution.”
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Representative Nw rose in support of the measure with reservations and
asked that her written remarks, and the remarks of Representatives C. Lee
and Ching be entered into the Journal as her own, and the Chair “so
ordered.’ (By reference only.)

Representative Har’s written remarks are as follows:

“Mr. Speaker, I rise with reservations on Standing Committee Report
900-12, House Bill 2153, House Draft 1. Once again we are dealing with
yet another bill for the establishment of toll roads. I have actually given
Floor speeches on House Bill 139, House Draft 2 from the 2009
Legislative Session and on House Bill 70 from the 2007 Legislative
Session. The current bill at hand, House Bill 2153, House Draft I,
authorizes the Director of Transportation to impose toll charges on existing
highways or construct new toll roads, and provides for agreement with
private entities to construct, operate, and mandate toll roads. While I am
not adverse to the idea of the Department of Transportation entering into a
public-private partnership for the development and operation of roads in
Hawaii, I have reservations to the imposition of a toll to be paid by
residents of the Leeward coast for use of these roads. Mr. Speaker, 1 base
my reservations on three reasons.

“First, the opening paragraph of NB 2153, HD1 (page 1, lines 3-6)
states: “... the operation of toll roads has contributed to controlling the
amount of motor vehicle traffic, thus reducing traffic congestion If the
purpose of the bill is to alleviate traffic congestion on Hawaii’s roadways,
we need to get cars off the road. Constructing new toll roads will only
encourage people to remain in their cars. Imposing toll roads would
therefore only add more traffic congestion on heavily used roads.

“A second reason for my reservations to this bill is that this bill would
allow for a lease of the toll road to the private entity. There is an inherent
danger to privatizing roads because roads are for public use. Events that
take place on one road undoubtedly affect other connecting and alternative
routes. Toll prices, maintenance and safety standards, and congestion on a
toll road therefore have a substantial impact on the number of cars using
alternative routes, including local roads and mass transit. Decisions about
how to operate and manage these roadways have the effect of creating
traffic policy for the State. What may seem beneficial from a narrow profit
perspective does not necessarily benefit transportation networks in general.
As a result, public control of key toll roads is necessary to ensure coherent
statewide transportation planning and policy making. Road privatization in
other states shows that private operators’ profit motives produce very
different management decisions than government would. Transportation
policy should be made according to what is in the best interest of the
public, not limited by what kinds of extra payments may have to be made
to a private operator.

“A third reason for my reservations to this bill is because of the issue of
geographic equity. Geographic equity refers to issues surrounding how one
part of the State is treated compared to another. In the case of toll roads to
be paid by only residents of the Leeward side, I submit that geographic
equity is at hand. Proponents of this bill believe toll roads will work in
Hawaii because they have been successful on the mainland. However,
Hawaii is not like the mainland in that, on the mainland, those with higher
incomes typically live outside of the urban core known as suburbia. Those
with higher incomes generally live in the urban core while those in lower
income brackets live in Central and West Oahu because the homes are
more affordable. Moreover, there is no question when comparing the
socio-economic demographics of those from East Honolulu or the
Windward side from Leeward Oahu. As such, it is unreasonable to expect
residents of the Leeward side to bear the burden of a toll because lower
income residents would now be required to pay an additional fee if they
wanted to find a faster way to get into town.

“If one person on this island is required to pay a toll, then all people
living on this island should have to pay a toll. For these reasons, Mr.
Speaker, I rise with strong reservations to HB 2153, HD 1.”

Representative Rhoads rose to speak in opposition to the measure,
stating:

“Mr. Speaker, in opposition. t’m opposed to both aspects of the bill: both
building a new toll road, and also making current highways into toll roads.
But I think the construction of a new toll road is especially problematic. I
agree with many of the comments of the Representative from the Heart of
Oahu. There’s been a lot of concern about rail. It’s going to be a blight to
the skyline. It’s going to ruin our environment in terms of the aesthetics.
But [would submit that another freeway would be even more of a blight,
and would carry a lot fewer people than rail, and it doesn’t actually get the
people where they need to go.

“Because once you’ve gone through the Heart of Oahu and you arrive in
the 28th District, you cannot build a freeway that goes in to this building,
or into any of the Downtown towers. You have to get off on the street level
at some point. And while you may be able to get from the Ewa Plain
quicker to the off-ramp into Downtown, there’s going to be just an
incredible traffic jam getting from the end of the freeway into the
Downtown area or into Waikiki where most people work. So rail gets
around that problem. Rail isn’t affected by traffic, and [think rail is really
the only viable alternative, but it’s certainly a better alternative to a toll
road. Mahalo.”

Representative Yamane rose to speak in opposition to the measure,
stating:

“Mr. Speaker, I’m standing in opposition. Just one brief comment, Mr.
Speaker. Many of us, many middle-class families, in order to afford their
own home, have to be pushed out to places where they can afford it, which
is in Central Oahu and the Leeward Plains, Mr. Speaker. Making the toll
road suggestion would then emphasize the issue of the haves and the have
nots. So if you’re able to afford it, and can pay for this toll road, you’d be
able to get to town quicker. If you are like the many struggling families
here today who can’t afford it, who are struggling to make ends meet, Mr.
Speaker, then you’d be stuck on the roads and highways that they currently
pay their taxes for. There’s a social issue regarding the have and have-nots,
and I don’t think that’s appropriate for this Legislature. Thank you.”

Representative Souki rose to respond, stating:

“Thank you very much, Mr. Speaker and Members. First I’d like to say I
hope that the rail makes it, too. If the rail makes it, we probably won’t need
a toll road, for a number of years anyway. I look forward to the rail making
it, but unfortunately it seems the mood of the public is changing.

“Now let me put it this way. I’ve heard all the arguments about why we
should not have toll, but I’ve never had any alternatives other than the toll
in the event that the rail doesn’t make it. And even if the rail does make it,
it will be from Kapolei through Waipahu, and right down to the mall.
That’s all. Three-fourths of the people will have to stand up. Seniors won’t
be able to ride. I won’t be able to ride it in a fe’v years I would imagine.
You might have to take me in my wheelchair or something.

“But when you look at these problems here, and we do have a highway
problem because of the density of the traffic. You cannot make believe that
there is not a problem. We have a problem where we have difficulty to
move. It takes you hours to get from the Westside to here. And
unfortunately, it seems the people from the Westside are the ones who
don’t want it the most. They’re the ones who need it. But like a good
parent, I’ll do my best to, in spite of what the children want to see, that they
get what is best for them. Thank you, very much.”

Representative M. Lee rose to speak in support of the measure with
reservations, stating: -

“Mr. Speaker, with reservations. I would like to say that I don’t think toll
roads are a good solution, particularly if you look at what happened in
Chicago where a whole road was sold. Then the person that owned it kept
jacking up the prices. And then if you look at what happened in Texas,
there were many toll roads built to nowhere. Those kinds of things are very
bad, but I can see having a toll road on perhaps the zipper lane, and then
people could choose whether to use the zipper lane or to use the regular
road. However, really, the best solution is the rail, including a spur to
Mililani in the future. Thank you.”
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Representative Luke rose to speak in opposition to the measure, stating:

“Thank you, Mr. Speaker. I rise to speak very briefly in opposition. But
before I do that, if t could incorporate the words of the speaker from
Lanikai as my own. You know all of us, as the Representative from
Mililani stated, people live in certain areas sometimes not by choice, but
because of the space issue, and because of the availability of housing and
where they work. The unfortunate part of that is if you work in town, you
have to take the freeway, or take the highway to get to your destination.
And unfortunately in this situation, the way that we’re trying to deal with
the traffic in this situation, is for people who have no choice but to take the
freeway and the highway to get to work or to school. It’s penalizing people
who live farther away as opposed to live close to town. It’s a very unfair
situation sol would like to vote no.”

Representative Cullen rose in opposition to the measure and asked that
his written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Cullen’s written remarks are as follows:

“Mr. Speaker, I oppose this measure because it is a true example of the
have’s and have not’s. Being that people from my District already pay
more to drive due to the amount of fuel we use, by allowing people who
can afford to go through and use the toll roads would be an unfair
disadvantage to those who may not be able to afford it, inevitably causing
them to go through traffic. It does not seem like a fair sittiation and
cannot support the measure at this time.”

Representative Bar rose in support of the measure with reservations and
asked that the remarks of Representatives Takai, Rhoads and Luke also be
entered into the Journal as her own, and the Chair “so ordered.” (By
reference only.)

Representative tchiyama rose in support of the measure and asked that
her written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative [chiyama’s written remarks are as follows:

“Thank you, Mr. Speaker. I rise in support. HB2 153 authorizes the
Director of Transportation to consider imposing toll charges on State
highways or as a funding source to construct new toll roads. It also
provides for public-private partnership agreements with non-government
entities to construct, operate and maintain a potential toll road. It would
prohibit toll roads where there is no toll-free comparable alternative route
available for use. Finally, it requires a comprehensive feasibility study
prior to construction of any toll road project.

“I support this bill because it gives the Department of Transportation
another tool to use to help address the serious traffic congestion on our
State highways. As the gridlock in Congress continues, it is unlikely that
federal highway funding will continue at prior levels. We need to be
creative and carefully look at alternative means of financing our highway
projects. HB2153 will help us to continue the discussion on how to
continue to provide safe and efficient transportation infrastn,cture while
being fiscally responsible. Thank you very much, Mr. Speaker.”

Representative Giugni rose in opposition to the measure and asked that
the remarks of Representative C. Lee be entered into the Journal as her
own, and the Chair “so ordered.” (By reference only.)

Representative Brower rose to speak in opposition to the measure,
stating:

“Mr. Speaker, in opposition and just a brief comment. While I’m
currently against this bill, I’m starting to warm up to the idea. Because as
someone who chooses to live in town, and maybe have a dwelling not as
nice as somewhere further away, why should people like me or my
constituents pay for a service we don’t use very much? And why not have
those who do use the service pay more? This would likely reduce the
number of cars on the road and could be used to ensure that vehicles on the
road have insurance. I’m speaking to the part of the bill regarding toll
charges on existing highways. Thank you.”

Representative Awana rose in support of the measure with reservations
and asked that her written remarks, and the remarks of Representatives C.
Lee, M. Lee and Takai be entered into the Journal as her own, and the
Chair “so ordered.” (By reference only.)

Representative Awana’s written remarks are as follows:

“Mr. Speaker, I stand with reservations and I ask that I be allowed to
adopt the comments from the Representatives from Newtown, Lanikai and
Mililani. As the Representative from the Waianae Coast, I have witnessed
commuters leaving their homes as early as 4:00 a.m. each morning to drive
into the urban core for employment. Mr. Speaker, currently providers are
forced to spend time away from families, extra monies on fuel charges and
now it is a travesty when we will create additional burdens to those
residing in areas where travel is not a luxury.

“Mr. Speaker, driving is a necessity. I too can foresee that toll roads will
widen the gap of the haves and those that are without. We can easily say
that toll roads are an option. I beg to differ. The population continues to
increase and, the lack of proper infrastructure continues to limit the ability
for commuters to get to and from work. Financially penalizing hard
working residents is not the way support our economy or the working
class. For these reasons, I stand with reservations. Thank you, Mr.
Speaker.”

Representative Ching rose to speak in opposition to the measure, stating:

“Thank you, Mr. Speaker. I am also rising in opposition. You know, I
just wanted to claritS’ that [don’t subscribe to, while lam proud of my own
district and its strengths. Every district is unique. To dividing things by
district, dividing people by category. It’s also for all of the people, for all of
the State of Hawaii. Are we retaining our quality of life for what we are
known, our beauty? There aren’t a lot of oil fields around. We have our
beauty. That’s what we rely on, and it’s the health of our people. So when I
speak to this issue, I have not a toll road [think, coming perhaps near me.
But for all of the people and not just the districts against each other. It’s for
all of the people that we not have these kinds of solutions that deteriorate
our quality of life. Thank you.”

Representative Johanson rose in support of the measure with
reservations and asked that his written remarks be inserted in the Joumal,
and the Chair “so ordered.”

Representative Johanson’s written remarks are as follows:

“I rise in support with reservations on HB 2153, Relating to Toll Roads.
I agree that there is merit in the creation of tolls roads, as they offer drivers
a choice in planning their travel routes and offer alternatives to drivers.
do have some concerns, however, that toll roads may adversely impact the
most financially vulnerable in our communities and State. The amendment
made to this measure that would prohibit tolls roads from being created in
areas with no other means for commuting and require that an alternative
public access road exist is a good amendment that somewhat mitigates my
concerns. For these reasons, [support this measure with reservations.”

Representative Pine rose to speak in support of the measure with
reservations, stating:

“Iii support, with some reservations and a brief comment. I do have a lot
of reservations that have already been stated. But what I see is that this
possible project is for those more rural areas that for whatever reason, this
Body has not given the roads that they had really wanted, And because of
the cost structure, this gives those rural areas that don’t have the same type
of favor as other areas throughout the State, just the possibility to expand
on new opportunities for them. And if t could have written comments too.
Thank you.”

Representative Pine’s written remarks are as follows:

‘Thank you, Mr. Speaker. t stand with reservations on this measure.
This bill would authorize both toll charges on existing highways and the
construction of new toll roads. I believe we should allow our communities
to choose this option for themselves.
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“Toll roads would significantly impact the routines and costs of living
for drivers all around Hawaii. It should not be at the discretion of
government to institute new tolls; rather, members of the communities
around our State should have the ability to say that raising finds for roads
is their priority.’

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HE. No. 2153, HD 1, entitled: ‘A BILL
FOR AN ACT RELATING TO TOLL ROADS,” passed Third Reading by
a vote of 35 ayes to 16 noes, with Representatives Aquino, Belatti,
Brower, Ching, Coffman, Cullen, Giugni, Hanohano, C. Lee, Luke,
Rhoads, Saiki, Takai, Thielen, Wooley and Yamane voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 901-12) recommending that RB. No. 2800, as
amended in RD 1, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, (lie report of the Committee was adopted and H.B. No. 2800,
HD I, entitled: “A BILL FOR AN ACT RELATING TO
TRANSPORTATION,” passed Third Reading by a vote of 47 ayes to 4
noes, with Representatives Fontaine, Hanohano, Thielen and Ward voting
no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 902-12) recommending that HE. No. 2485, HD 2,
as amended in HO 3, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2485,
RD 3, entitled: “A BILL FOR AN ACT RELATING TO ELECTRIC
VEHICLE PARKING,’ passed Third Reading by a vote of SI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 903-12) recommending that H.B. No. 2613, as
amended in RD I, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 2613, HD I, pass Third Reading, seconded by
Representative Evans.

Representative Thielen rose to speak in opposition to the measure,
stating:

“Thank you, Mr. Speaker. Here we go again. Here’s another measure to
exempt a department, this time the Department of Transportation from our
land use and environmental laws. I’m rising to vote against the bill and to
deliver some remarks. Thank you. Mr. Speaker if you take a look at that
bill, House Bill 2613, and I’ll read from the purpose clause. The purpose of
the measure is to assist the Harbors Division of the Department of
Transportation in more efficiently implementing needed maritime projects
by exempting submerged lands within the State Commercial Harbor
Systems from the permit and site plan approval requirements as they relate
to submerged lands within a conservation district.

“Why on earth would we want to do that? I mean, that just is astounding
to me, that as we sit here today in this Legislative Session, this is I think
the fifth bill, possibly the sixth where we’re exempting State projects and
exempting entities from our environmental laws. This just doesn’t make
sense.

“The bill in its body says, all work involving submerged lands used for
State commercial harbor purposes shall be exempt from any permitting
and site plan approval requirements established under Chapter I83C for
lands in a conservation district. It just doesn’t make sense, Mr. Speaker. I
don’t know. I’m sorry, I mean, I keep looking back to what the Democrat
Majority set forth thirty to forty years ago in our State, and what they set
forth to say that we need to protect Hawaii’s environment. They recognized
the importance of Hawaii’s environment. They didn’t say, ‘Oh well. It’s
okay to exernpt this or exempt that.’ They said there’s a process you can go
through. If the project can be legitimately done meeting that process, then
it will go ahead. But to just sit here and with bill after bill saying we’re

going to gut our environmental laws and exernpt things. I don’t know
where people are coming from. I mean, I don’t think it’s a generational
thing.

“I know I was fighting the Department of Transportation on the stop H-3
case about thirty years ago. Actually that, I was involved in that case for
12 years, and it was because the Department of Transportation made bad
decisions and didn’t follow the environmental laws. So we stopped the
project in the courts, and then our senior Senator went to congress and said
to exempt H-3 from all laws, and Congress did..”

Representative Chong rose to a point of order, stating:

“Point of order Mr. Speaker. That has nothing to do with the bill. This is
talking about harbors.”

The Chair addressed Representative Thielen, stating:

“Representative Thielen, please confine your comments to

Representative Thielen continued, stating:

“That wasn’t an underwater project, but it should have been, Mr.
Speaker. This one deals with the Department of Transportation and that is
the department that is in this bill. So the Department itself has a history of
not complying with environmental laws. So then we come up with this
saying, ‘Okay, we’ll exernpt them.’ And it just does not make sense, Mr.
Speaker.

“If there were some legitimate reason for health, safety or emergency,
there are procedures for that. And those procedures even then can be
followed. But to just do this wholesale for a department that has been
known, well certainly for 30 years during those 12 years, we kept winning
in the court because the Department of Transportation was violating
environmental laws. Now we say ‘you’re exempt,’ and I vote no.”

Representative Souki rose to speak in support of the measure, stating:

“Yes, thank you. I speak very strongly in favor of this measure. And let
me add that I believe the example that was given by the Representative of
Kailua, that project took more than 12 years to work on. The project was
supposed to be finished in 3 years. I think that justifies all of these
exemptions here.

“The road that was supposed to cost approximately $350 million came
up to over one billion and a half dollars. And it took many, many years.
There was a suit every other square mile on the property. If the
Representative from Kailua is proud of that, then we should be extremely
careful, because other projects will follow a fate similar to what we had
with H-3. It should not have lasted that long. It should have gone only for
3 years. They should have had to save the State a lot of money, but in fact
we lost a lot of money there and yet, the party for the suit who made it
possible for us to lose a lot of money is proud of that fact. I would be
feeling very sorry for the State if I caused the State to lose so much money.
Thank you, very much.”

Representative Thielen rose to respond, stating:

“Thank you, Mr. Speaker. My second time, and I’ll respond to the Chair
of Transportation. Mr. Speaker, violating our strong environmental laws is
no excuse. And I know the speaker would like to fast track all of the
Department of Transportation’s projects. Now maybe that’s for next year’s
bill. DOT doesn’t have to follow any environmental laws, and is exempt.
That’s basically what Senator Inouye did in Washington DC so H-3 could
be built. Now are we going to take that kind of an action here to say. ‘DOT,
you’re exempt. Don’t worry about the environmental laws. They’re a
nuisance. They kind of get in the way when DOT wants to go ahead and
do a project.’

“So there’s a way to deal with that. Exempt them. Don’t have them go
through the normal process which if they follow it and did it correctly,
~enerally their projects can go ahead. Unless they really would be
devastating to our environment and then on the sake of your children and
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your children’s children, I would hope then that the Department would be
stopped. So I don’t agree with the Transportation Chair at all. That
environmental laws are inconvenient. I think environmental laws are there
so we preserve what we’re interested with for future generations.”

Representative Souki rose to respond, stating:

“In rebuttal, Mr. Chairman. I just want to go on the record that I’m not
oppo~ed to the environmental laws. I think it’s very necessary for the
people of the State of Hawaii. What I am concerned about is the abuse of
environmental laws. Thank you.”

Representative Riviere rose to speak in opposition to the measure,
stating:

“In opposition. Very briefly. I just want to reiterate, that this is one of
many bills today that seek little exemptions. Little exemptions add up to a
lot of exemptions. Environmental laws are there for a purpose. All states
have environmental law. All states have a Departments of Transportation.
We’ve got to fix it. Scapegoating environmental law is not the solution to
fixing systems that aren’t working properly. We need to follow the law or
else we g~t into court and we get busted. And things cost more when we
do it wrong. So let’s do it right the first time.

“In just about every case, in fact in testimony in Finance the other day,
the Department of Transportation testified that yes indeed there are many
times when the environmental studies give them added insight and it
prevents them from making mistakes. The product’s ultimately better. So
it’s better to do it right the first time. Measure twice, cut once. Thank you.”

Representative Pine rose to speak in support of the measure with
reservations, stating:

“Yes, I just would like to note my strong reservations with written
comments.”

Representative Pine’s written remarks are as follows:

“Thank you, Mr. Speaker. I stand with reservations on HB 2613. This
bill would exempt the Department of Transportation from the approval
requirements needed to protect our fragile environment. I’m concerned that
it would give the Department too much discretion and bring unintended
consequences. Economic development is important but we do not have to
choose between a healthy economy and a healthy environment.’

Representative Marumoto rose to speak in support of the measure with
reservations, stating:

“Mr. Speaker, I’m voting with reservations. This is a wholesale
exemption and [think it should be narrowed. Thank you.”

Representative Johanson rose in support of the measure with
reservations and asked that his written remarks be inserted in the Journal,
and the Chair “so ordered.”

Representative Johanson’s written remarks are as follows:

“I rise in support with reservations on HB 2613, Relating to Harbors.
While I do believe it is important to pursue responsive development in our
communities and I do believe we must put forth our best efforts to identify
and meet the needs of the people of our State, I have concerns about
exempting a State Department from the permitting and approval process as
it pertains to harbors. I believe there may be more responsible and
effective ways to work with lands in our conservation districts, and for
these reasons I vote in support with reservations on this measure.”

Representative Belatti rose and asked that the Clerk record an aye ~‘ote
with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2613, HO I, entitled: “A BILL
FOR AN ACT RELATING TO TRANSPORTATION,” passed Third

Reading by a vote of 45 ayes to 6 noes, with Representatives Ching,
Fontaine, Hanohano, Riviere, Saiki and Thielen voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 905-12) recommending that H.B. No. 1726, as
amended in HD 1, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 1726,
HD I, entitled: “A BILL FOR AN ACT RELATING TO ENERGY,”
passed Third Reading by a vote of5I ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 906-12) recommending that HR. No. 2121, HD I,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HR. No. 2121, HD 2, pass Third Reading. seconded by
Representative Evans.

Representative Pine rose to speak in opposition to the measure, stating:

“Yes, in opposition of this bill, Mr. Speaker. What this bill does is it
prohibits government agencies from contracting with private energy
providers that claim renewable energy technologies tax credits. And the
reason I’m against this, I understand the purpose and the intent is that right
now there are many schools statewide whose energy systems can no longer
hold energy capacities that it needs. So they either rely on us to redo their
whole school and upgrade their electrical systems there, or they can be
creative and partner with private entities that can provide renewable
energies to combine with energies they’re using now.

“So I’m hoping that as we go through the process we can exclude some
of those situations so that we allow our schools and other agencies to be
very creative with the taxpayer money.”

Representative Morilcawa rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative Thielen rose in opposition to the measure and asked that
her written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Thielen’s written remarks are as follows:

“Mr. Speaker, I rise in opposition to HR 2121 HD2. This bill would
prevent government agencies from signing power purchase agreements
with private companies that install renewable energy systems. Instead, the
State would buy its owt~ renewable energy systems by issuing general
obligation bonds. This is a completely misguided approach.

“Power purchase agreements with the private sector have many benefits,
such as fixing electricity rates over the lifetime of a contract. By stabilizing
utility costs, government agencies are protected from rising oil prices.

“Also, if the State owned the installed renewable energy systems, then
the State would be responsible for any repairs after the warranties expire.
Under power purchase agreements, private companies would pay for
repairs.

“HB 2121 is strongly opposed by government agencies such as the
Department of Business, Economic Development & Tourism (DBEDT),
University of Hawaii, Department of Education (DOE), and the Counties
of Honolulu, Maui, Kauai, Hawaii. It is also strongly opposed by the
Hawaii Renewable Energy Alliance, Hawaii Solar Energy Association,
and Hawaii PV Coalition.

“Mr. Speaker, in their testimony DOE testified that HR 2121 would
significantly delay installation of photovoltaic systems at public schools
statewide. They also stated that the installation would cost about $160
million in general obligation bonds. The annual debt service on bonds
would offset any energy savings.
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‘Power purchase agreements, on the other hand, would reduce DOE
electricity costs by more than 50 percent at today’s rates. DOE would
realize these significant savings with no up-front costs to the State.

“Not only would HE 2121 waste tax dollars, it would greatly harm green
energy companies. The State should do all it can to support renewable
energy industry, not harm it with ill-conceived legislation.

“I urge my colleagues to join me in soundly defeating HB 2121.”

Representative Souki ruse to speak in support of the measure with
reservations, stating:

“Yes, with reservations. Because I don’t believe GO bonds should be
used for tax credits.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HE. No. 2121, HD 2, entitled: ‘A BILL
FOR AN ACT RELATING TO RENEWABLE ENERGY,” passed Third
Reading by a vote of 45 ayes to 6 noes, with Representatives Fontaine,
Hanohano, Pine, Thielen, Ward and Wooley voting no.

At 2: t 1 o’clock p.m., the Chair noted that the following bills passed
Third Reading:

H.B. No. 2806, HD 2
HE. No.2153, RD I
HE. No. 2800, HD I
RB. No.2485, HD 3
HE. No.2613, HD I
H.B. No. 1726, RD I
H.B.No.2121,H02

At 2:11 o’clock p.m. Representative Souki requested a recess and the
Chair declared a recess subject to the call of the Chair.

The House of Representatives reconvened at 2:13 o’clock p.m.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 908-12) recommending that nB. No. 2326, as
amended in RD 1, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and FIB. No. 2326,
RD I, entitled: “A BILL FOR AN ACT RELATING TO TAXATION,”
passed Third Reading by a vote of 49 ayes to 2 noes, with Representatives
Fontaine and Marumoto voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 909-12) recommending that RB. No. 2417, HD I,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2417, RD 2, pass Third Reading, seconded by
Representative Evans.

Representative Thielen rose to speak in opposition to the measure,
stating:

“Thank you, Mr. Speaker. I’m rising to speak against this bill. Mr.
Speaker,what this bill does is severely restricts the tax credits that would
be available for your average homeowner to put in photovoltaic systems. It
moves it from a per-system to a single tax map credit for one TMK. This
means that if a family has maybe five children, six children, and they have
more roof space because of the need of that family, they would get one tax
credit for that photovoltaic system on their roof, where they would really
be putting in, possibly, two or three systems. What it does is it stops people
from going ahead, and leaves it available for the millionaire homeowner.
But your homeowner that could stretch a little bit and be able to put in a
photovoltaic system under this bill, they no longer would be able to do
that.

“Let me tell you a little bit about the impact that this could have. By the
year 2010, a couple of years ago, 4,336 renewable energy systems were
installed statewide under this program, the Utilities Net Energy Metering
and Schedule Q Program. That growth is huge when you stop to think
about that. Huge both in that the solar and photovoltaic industries are one
of our largest and fastest growing systems within this State. This means
good-paying jobs for local people. This bill is ajob killer. It’s going to stop
dead in its tracks, the increase of the use of photovoltaic systems.

“Now maybe some companies misuse the system. But the companies
that I have talked to, your credible mainstream companies, were doing this
not to gain a tax credit. They were doing it because that project
legitimately required more than one system to make it run and to make it
be effective. And if we do this as a job killer, it’s even larger than that,
because what it does is, it slows down our progress to get off of fossil fuel.

“Earlier in debate during this session, I talked about the article titled,
OiPs Tipping Poirn has Passed and I’d like to just refer briefly to a
comment that the authors made, James Murray and David King. I will
quote again: Governments that fail to plan for the decline in fossil thel
production will he faced with potentially major blows to their economies
even before rising sea levels flood their coasts or crops began to fail
catastrophically.

“And then they say: The solutions are not secret or mysterious. They
include redirecting tax credits toward renewable energy development
among other things. And instead with this bill, we’re ignoring that wise
advice and we’re taking away the tax credit that your average family may
be able to use to be able to put up photovoltaic. We’re leaving the single
TMK tax credit for the millionaires thaf are saying, ‘We can put it in. It
doesn’t matter. The tax credit is nut really relevant to us.’

“So I’m very sorry to see it’s moved forward. I know it was proposed by
the Majority Leader, but that doesn’t mean we have to pass it. And I would
ask people to rethink their vote. Thank you.”

Representative Ching rose to speak in opposition to the measure, stating:

“Mr. Speaker, I rise in opposition and I ask that the words of the
Representative of Kailua be entered as my own. I wanted to read from
some testimony by a company, by Sunetric, Darin Nakamura said this.
Sunetric employs about 140 employees here on Oahu, Maui, Big Island.
That being said they oppose this, for while they are aware this bill seeks to
address concerns among public officials and members of the public
regarding the use of the Renewable Energy Technologies Income Tax
Credit, the solar industry has grown up around the current system and has
implemented various forms of guidance provided by the Department of
Taxation.

“For the residential customer, the change envisioned by House Bill 2417
is too abrupt, and would disrupt the market to a significant degree. In the
commercial market, the change will undermine utility scale projects that
have been in development for as much as five years. and rarely less than
three years, and that have financing assumptions based on project specific
letter rulings.

“It’s not good fur our residents. It’s not good for business. We’re one of
the only states in the entire United States that has geothermal, that has
solar, that has wind, and has wave. Yet our people suffer the highest rates
in the nation, and this affects our rating for business. We are second from
the last in business according to Forbes. According to Forbes only Maine
is more onerous to do business. So when we’re looking at revenue
producing. How do we pay for roads? How do we pay for things? We must
consider the whole, and our actions affect everything. Thank you.”

Representative Takai rose to speak in opposition to the measure, stating:

“Mr. Speaker, I rise in opposition. Thank you. And I do appreciate the
words of the Representative from Kailua. In fact, after we last had this
conversation on Second Reading. I took a look at the measure a little
ftrther and she’s absolutely right. The most problematic piece of this
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legislation right now is the TMK or the tax map key. That provision is
actually ajob killer. I’ll give you one example, and there are many more.

“But what this bill says, is that if you should choose to sell your house
after putting up a PV, the next owner cannot take a tax credit even if the
owner wants to add or put more photovoltaic panels on the house. I don’t
think that’s right. The other thing is that there are some places in our State
that have one tax map key for a number of different residences. I’m pretty
sure Mr. Speaker, that you’re very familiar with it in your area.

“We do have some in Aiea, and that’s problematic because with this bill,
every single person in that one TMK, and it may include as many as in
some cases, I think there’s like 50 houses in one TMK in Aiea. That means
only one person can take advantage of this $7,000 tax break and everybody
else unfortunately, can’t. However, I’m going to say this, and I hope people
understand it. I don’t think that when we set up this tax credit that we ever
anticipated people putting up multiple systems and taking multiple credits
when they put up these systems.

“What’s happening right now is wrong and we need to fix it. What’s
happening is, it’s a $5,000 tax credit per system according to the HRS, and
companies out there are creating systems, systems with an ‘s,’ on homes.
Some as many as four systems and they’re taking four separate tax credits.
That type of abuse has to end. I don’t know whether we create a phase
down percentage, or we stick to describing a system in law so that there is
no ambiguity. But something must be done to address that particular
problem. Thank you, Mr. Speaker.”

Representative Ward rose to speak in opposition to the measure, stating:

“Thank you, Mr. Speaker. I rise in opposition. Mr. Speaker, I think we
have to look at a little bit of history in trying to get solar water heating, not
even sophisticated PV, on the roof. For 25 years we had a number of
incentives and guess what percentage that we actually have installed solar
water heater. About 25, maybe 27%. So with the incentives in place, we
still couldn’t get people to heat their water by their root

“Now with PV we arejust now starting to climb with the green jobs,just
starting to get the consciousness to go PV and we’ll incentivize it. I know a
lot of the people are going to stand up likely shortly to say, ‘You know, this
is a $40 million proposition.’ Well look at the amount of money that we
ship out in terms of petroleum, $5 billion plus per year. So pennywise and
pound foolish. We say let’s cut it off while it’s growing, while the stalk is
growing the fastest. Cut them down. Mr. Speaker, I say eventually we have
to do this, but for now let the industry flourish. Let it blossom. Let it rise
up. Get that stuff on the roof This is what Hawaii does best.

“This is what my colleague from Liliha says. Play to your strengths. Do
what you got best. You got sun that blesses us, except for this Super
Tuesday, dark day and storm that we’re going through. But this is what we
do best. We should be the national leaders and the world leaders in PV.
This is a goose to get us going. Why stop it now? It’s pennywise. It’s pound
foolish. It’s untimely. Let the industry grow. And then let’s clamp it down,
but not now. Thank you, Mr. Speaker.”

Representative Chong rose to speak in support of the measure, stating:

“Thank you, Mr. Speaker. In support. I guess let’s start first with what
the bill says. So the first part of the bill is, we actually increase some of the
threshold amounts, especially for solar water heaters. So this Renewable
Energy Tax Credit talks about essentially solar water heaters, and what
they call other than solar, which is PV, and wind. The solar water heater
went from $2,250 and $2,500 hecause we want to encourage more people
to install solar water heaters. Anybody you talk to, anyone in the industry,
no one will disclaim, even the PV people. Dollar for dollar, a solar water
heater is the best ‘bang for the buck,’ not just for the consumer, but for the
taxpayer who’s going to subsidize it. So that’s the first thing we did.

“Second, we changed the amount from $350 to $1,000 for a multi-family
unit. Right now, if [live in a townhome, I can only get a $350 credit. We
did the same in the PV section. Why, if I’m a taxpayer and I live in a
townhome, why am I restricted to $350? But just because somebody lives
in a single family home, they get $5,000 per system. I mean, if you want to

talk about the original law. So some of the things we tried to do were to fix
the inequities.

“The second part of when we talk about other than solar energy systems
which is PV. We worked with the industry and they actually came back
with an answer. We said, ‘Okay, if it’s not $5,000 per property, what is it?’
Now they came up with a much higher amount, and we kind of met them
in the middle. We ended up with $7,000.

“By the way, if you look at the DBEDT statistics on PV systems, the
average for a family is 4 kilowatts. A 4-kilowatt system costs
approximately $25,000. One credit is $5,000 per system because it’s
difficult to build for such a small system, multiple systems. According to
DBEDT, the actual effective rate of the tax credit is only 17%. So people
who buy the average size normally do not get to claim the high tax credit
amounts. So what this bill will do, is help them to get closer to the thirty-
five or twenty-four and a half, depending on which way they go on their
tax liability.

“What we also did is we said that we will continue to subsidize
commercial and more importantly, independent power producers. Right
now we have a system that subsidizes at 65% and yes, this creates jobs.
But I’ll bet you, I can find any industry and throw a 65% tax credit at them,
and they will create jobs. The question is, is it wise for the taxpayer? I
mean, we’re just trying to be fiscally responsible and we thought both sides
of the aisle wanted to be fiscally responsible.

“Right now, I have possession of a quote from various solar companies.
What they do is, they up-sell to someone. ‘You know what? Buy a 9-
kilowatt system. Mi, that’s okay. There’s only two or three of you. Maybe
your parents are going to move in. Maybe your kids are going to move
home. Who knows? Because you know what? Instead of buying the 4-
kilowatt system at $2,500, for maybe $5,000 I can get you double the
kilowatt. And by the way, I’ll structure it so instead of getting one credit,
you’ll get three more.’ I have documentation and that’s what these people
are doing.

“In addition, people have to remember that this credit and this system
that we have, the PUC limits intermittent power to 15% of the grid. That
means, on average, only 15% of ratepayers will be able to benefit from this
tax credit.”

Representative Say rose to yield his time, and the Chair “so ordered.”

Representative Chong continued, stating:

“Thank you. It is 15%. Now on a case-by-case basis, the PUC will allow
you to go higher on the grid, but it’s a case-by-case basis. Because I’m
assuming that most taxpayers are not just Hawaii State resident taxpayers.
They’re also federal taxpayers. Now 85% of us are going to subsidize 65%
of the cost for 15% of the population. You tell me if that’s fair. And that’s
why we went the route on expanding on the power generation side. One,
because it is way more cost effective to build a 5-megawatt system than it
is a 4-kilowatt system. And two, what it does is. if we all have to subsidize
a project at 65%, we all get to benefit.

“People talk about the middle income class not being able to afford this.
This will help them because the $7,000 will help make it more affordable.
And by the way, let’s remember. You still have to front the money. So it’s
going to be for people who can front the money, or end up in a very
expensive long term lease.

“People have to remember that this was never meant to be an open-
ended tax credit where people can take three to four credits. One operator
even admitted, eight. He knew people who were selling eight credits for a
residential unit. That’s $40,000. At a time where we kicked off 2,000
people from Medicaid, and we cut services, there’s no limit on this tax
credit? These people don’t have to come hack like the Departments of
Education, Human Services, the University of Hawaii. Is this important for
us to continue? Absolutely. But I ask my colleagues to look at the bigger
picture and support the continued discussion, not just for the few 15%, but
the other 85.”
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Representative Thielen rose to respond, stating:

“Thank you, Mr. Speaker. I know, my second time. This is playing right
into Hawaiian Electric’s hands. And for those of you that don’t recognize
that, I ask you to look at it. Hawaiian Electric owes a duty to its
shareholders, a fiduciary duty. They need to make money. They don’t like
the fact that homeowners are able to get their power from the sun through
photovoltaic systems.

“Solar is nice. It gives you a hot shower if the sun is shining.
Photovoltaic will take you down to like a $20, $30, $40 utility bill a month
and Hawaiian Electric hates that. They will do anything they can to stop
that, because they owe a fiduciary duty to their shareholders to give their
shareholders a profit. I hope everyone in this Body that owns Hawaiian
Electric stock discloses that with the Ethics Commission.

“Then t go on to say, Mr. Speaker, photovoltaic saves the use of fossil
thel. It really reduces the use of fossil fuel, and that 15% restriction is
arbitrary. That plays into Hawaiian Electric too. And the longer they delay
on upgrading the grid system, it benefits them, because every time your
barrel of oil

Representative Chong rose to a point of order, stating:

“Point of order. We’re talking about a tax credit.”

Representative Thielen continued, stating:

“We are. Every time that barrel of oil increases in cost. You pay for it.
Your constituents pay for it. All ratepayers pay for it. Hawaiian Electric
doesn’t share any of that responsibility. They pass I right through.

“So the tax credit is important. The tax credit is critical to allowing
people to put the photovoltaic systems on their homes. Commercial is nice,
that’s fine. That doesn’t do anything for your neighbors in your district.
Photovoltaic does. And allowing the tax credits is what makes it feasible
for your neighbors and all of our neighbors to be able to put That in. And
by passing this bill, we’re playing right into Hawaiian Electric’s hands.”

Representative Ching rose to respond, stating:

“Mr. Speaker, still in opposition. I wanted to just respond to the
comment on fiscal responsibility. If you own a business, there two kinds of
things you need to look at in Economics 101: short term, and long term. I
don’t think anyone in the big picture can say that Hawaii, the average, our
average person here, our local people, the majority are on alternative
energy. We’re not there yet. We’re far from it. We’re still suffering high
rates of electricity cost. So there may be some people who are not doing
the right thing. We need to get those out. We need to solve that problem.

“But in the big picture, to speak again to the schools, to the schools in
my district, to the PTSAs meetings I’ve attended. I shall never forget when
all their budgets of the schools were thrown off, not long ago, by high
electricity costs. Thrown off big time. The schools, all the budgets,
because of the cost of electricity, of oil. We’re always, like terrorists. We’re
always going to be vulnerable to that again. Second class citizens to the
cost of oil. Not free. When actually we have so much alternative energy.
So when I say ‘big picture,’ what I’m saying is, until we get to the point that
we will have to put away like we put away for college education. Long
term. It’s not yet. The baby has not yet taken flight. When she soars, then
yeah, Then we can take it away.”

Representative Souki rose to disclose a potential conflict of interest,
stating:

“Yes, Mr. Speaker. I wish to speak in favor of this measure, and I wish
to disclose that t own some shares with Hawaiian Electric,” and the Chair
ruled, “no conflict.”

Representative Souki continued to speak in support of the measure,
stating:

“And if I can proceed. No conflict of interest? Thank you. I believe the
Representative from Kailua was waiting for a ruling if there was a conflict,
but there is none. But I tell you where the conflict is. The conflict is in
opportunistic business people who overcharge for the photovoltaic. The
opportunistic contractors who overcharge. So you have a minority that can
afford a $30,000 and $40,000 system on their home. Where the great
majority who can’t afford that end up paying increasing rates, electrical
rates, because of the revenue loss. This is what is happening now. And in
some respect I’m very glad that this bill is trying to make some adjustment
along this line. Thank you, very much.”

Representative Tokioka rose to speak in support of the measure, stating:

“Thank you, Mr. Speaker. In strong support. I’d like to ask that the
words from the Majority Leader be inserted into the Journal as if they were
my own. Mr. Speaker, and just to add on the Transportation Chair’s
comments. If you look at this, when you do get all of these tax credits, and
when people do put in all of these systems, who are the people that are
going to be putting in the systems? Who are the people that are going to be
putting in all of the systems? They’re the people who can afford to do it.
The people who can’t afford to do it, they’re going to be ending up paying
the higher electrical rates. And that’s what the problem is with this.

“We’re not stopping the tax credit. We’re just trying to level it off so it’s
fair for everyone. So t ask Members to consider that, and I’d also like to
disclose, Mr. Speaker, that I do not own shares in Hawaiian Electric.
Thank you.”

Representative Ward rose to respond, stating:

“Thank you, Mr. Speaker. I don’t want to talk about ‘roof envy’ or ‘class
envy.’ t want to talk about some statistics that I think were missing. We’re
getting caught up in looking at the trees and missing the forest. My
colleague already said that the 15% is a false ceiling. It’s definitely a false
ceiling because it’s made a lot of fall asleep, missing the point, that if you
look at the renewable energy on the grid on Oahu, it’s 3%. Repeat, 3%.

“We are barely out of the foothills, Mr. Speaker. We have not declared a
victory even though we have cut these incentives out. Do you think at 3%
we’re actually going to grow? The 15% is an artificial deadline and in fact,
if we can’t get beyond 15%, we ought to quit right now if that’s where
renewable energy is going on PV. This is a misleading statistic, but the
bottom line is 3% of our renewable energy is PV. We’ve just started the
race, and now we’re going to pull the plug on it. Thank you”

Representative C. Lee rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Pine rose in support of the measure with reservations and
asked that her written remarks be inserted in the Journal, and the Chair “so
ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and nB. No. 2417, RD 2, entitled: “A BtLL
FOR AN ACT RELATING TO RENEWABLE ENERGY,” passed Third
Reading by a vote of 40 ayes to II noes, with Representatives Belatti,
Ching, Fontaine, Hanohano, Luke, Saiki, Takai, Takumi, Thielen, Ward
and Wooley voting no.

Representatives Oshiro and Yamashita, for the Committee on Finance
and the Committee on Legislative Management presented a report (Stand.
Corn. Rep. No. 910-12) recommending that H.B. No. 2524, HD I, as
amended in RD 2, pass Third Reading.

Representative Chong moved that the report of the Committees be
adopted, and that H.B. No. 2524, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Tokioka rose to disclose a potential conflict of interest,
stating:
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“Thank you. Mr. Speaker. I’d like to ask for a ruling on a potential
conflict. In my private job I work for Oceanic Time Warner Hospitality
Class. Thank you, Mr. Speaker,” and the Chair ruled, “no conflict.”

Representative Fontaine rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Hanohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative McKelvey rose to speak in support of the measure with
reservations, stating: -

“Thank you, Mr. Speaker. With reservations, and would like the
comments that I gave on Second Reading, entered into the Journal for
Third Reading,” and the Chair “so ordered.” (By reference only.)

Representative Marumoto rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative Ching rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committees was adopted and N.E. No. 2524, ND 2, entitled: “A BILL
FOR AN ACT RELATING TO THE REGULATION OF
TELECOMMUNICATIONS AND CABLE TELEVISION SERVICES,”
passed Third Reading by a vote of SI ayes.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Com. Rep. No. 912-12) recommending that H.B. No.
1753, as amended in HO 1, pass Third Reading.

Representative Chong moved that the report of the Committee be,
adopted, and that HE. No. 1753, ND I, pass Third Reading. seconded by
Representative Evans.

Representative Kawakami rose in support of the measure and asked that
his written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Kawakami’s written remarks are as follows:

“This is a measure that would protect those who we put in charge of
protecting our most precious resources. Our lifeguards protect our keiki,
our kupuna, our kamaaina, and our malihini. They protect our tourist
industry and they are stewards of our island resources. -

“On the Island of Kauai, we have County lifeguards that are in charge of
protecting a State beach park in Ke’e. This measure protects our lifeguards
and gives them liability protections. Without this protection the counties
may not be able to bear the burden of potential lawsuits and may remove
lifeguards from our beaches. If this happens there is no doubt that lives
may be lost.

“My wish is that as we move fonvard, this measure will be amended to
protect our lifeguards in perpetuity instead ofjust pushing back the repeal
date.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and N.E. No. 1753, ND I, entitled: “A BILL
FOR AN ACT RELATING TO LIABILITY,” passed Third Reading by a
voteofsl ayes.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Com. Rep. No. 914-12) recommending that N.E. No.
2593, HD 1, as amended in ND 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and HE. No. 2593,
HD 2, entitled: “A BILL FOR AN ACT RELATING TO EMERGENCY
RULES FOR THREATS TO NATURAL RESOURCES OR THE
HEALTH OF THE ENVIRONMENT,” passed Third Reading by a vote of
51 ayes.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Com. Rep. No. 916-12) recommending that H.B. No. 679,
as amended in ND 1, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and HR. No. 679,
HD 1, entitled: “A BILL FOR AN ACT RELATING TO FIREARMS,”
passed Third Reading by a vote of 47 ayes to 4 noes, with Representatives
Hanohano, Luke, Rhoads and Saiki voting no.

At 2:43 o’clock p.m., the Chair noted that the following bills passed
Third Reading:

N.E. No. 2326, HD I
HR. No. 2417, HD 2
N.E. No. 2524, ND 2
N.E. No. 1753, ND I
N.E. No. 2593, HD 2
HE. No. 679, HD I

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Com. Rep. No. 917-12) recommending that N.E. No.
2611, HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HE. No. 2611, 140 2, pass Third Reading, seconded by
Representative Evans.

Representative Thielen rose to speak in opposition to the measure,
stating:

“Thank you, Mr. Speaker. I’m rising to vote against the bill, and explain
why. Thank you. Mr. Speaker, this bill relates to Environmental Impact
Statements and once again, ~ve are exempting an agency from the ElS
requirements. Let me just read you a section, the findings and purpose
from 1979.

The Legislature finds that the quality of humanity’s environment is
critical to humanity’s well being. That humanity’s activities have broad
and profound effects upon the interrelations of all components of the
environment and that an environmental review process will integrate the
review of environmental concerns with existing planning processes of
the State and counties and alert decision makers to significant
environmental effects which may result from the implementation of
certain actions.

The Legislature further finds that the process of reviewing
environmental effects is desirable because environmental consciousness
is enhanced. Cooperation and coordination are encouraged, and public
participation during the review process benefits all parties involved and
society as a whole.

“It is the purpose of this Chapter 343, which is the subject of this bill,
Mr. Speaker, to establish a system of environmental review which will
ensure that environmental concerns are given appropriate consideration in
decision making along with economic and technical considerations. 1979.
Introduced by Senator Stanley Hara, Senator Dante Carpenter, Senator
Wadsworth Yee a Republican, Senator Mamoru Yamasaki, Senator Henry
Takitani, Senator George Toyoflaku, Senator Dennis O’Connor, Senator
Norman Mizuguchi.”

Representative Souki rose, stating:

“Mr. Speaker, are we having a history lesson here?”

Representative Thielen continued, stating:

“Thirty-three years ago. And so what do we do today in this Body?
Ignore what they did. Ignore what they set up. And put in a bill that will
exempt the Department of Transportation from certain actions. Why are
we doing that, Mr. Speaker? I spoke about the Department of
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Transportation a while ago, that for 12 years they couldn’t proceed with an
interstate freeway project because they couldn’t follow the law.

“So, now we’re saying that law is inconvenient. We’ll exempt them. So
once again, the DOT, the poster child for bad planning and bad projects
that harm our environment comes in with an Administration bill, a
Governor sponsored bill, House Bill 2611 and says, ‘Give us an exemption
from the environmental law that was set up a third of a century ago by
these leaders: Hara, Carpenter, Yee, bipartisan leaders, Yamasaki,
Takatani, Toyofuku, O’Connor, Mizuguchi. And so we know better, so we
can stand here and say we don’t need to follow those environmental
requirements. Department of Transportation, because you’re incapable of
complying with the environmental requirements, we’ll exempt you, or
because it’s inconvenient.

“This is a sad day, Mr. Speaker. How many bills have we had today,
gutting the environmental procedures and laws that were put into place a
third of a century ago. And do you think that we don’t need those
requirements and those protections for Hawaii’s environment? What do
your children say? What will your grandchildren say? How dn we answer
them when we turn around and say, ‘Well gee, it just wasn’t convenient. So
we’re going to give them an exemption.’ It’s a sad day, Mr. Speaker.”

Representative Evans rose to speak in support of the measure, stating:

“Mr. Speaker, t rise in support. Thank you. One of the things I think that
all of us heard listening to the television is we have so many regulations on
the book. Why in the world has government grown so much? Why is it so
complicated to actually do business? And people have really, really
criticized us all in making things so difficult. But when I reflect on what
the previous speaker said, she paints this really broad picture of the
Department. What t would like to say to the audience and people that are
paying attention to this particular bill is it’s not about the entire
Department. It’s not about exempting. tt’s like this broad brush.

“I think that the Chair of Transportation and the Finance Chair worked
really hard to narrow this and to make it so tight that we would not get
criticism for trying to bypass our environmental regulations. t believe our
colleagues, I believe the Chairs, they understand the importance of the
environment. [just want to put on record what this bill is really about.

“The agency, which is the Department of Transportation, may exempt a
secondary action that is limited, limited to the installation, improvement,
renovation, construction, or development of infrastructure within an
existing public right of way. I want to say existing public right of way, or
highway. Provided that the primary action requires a permit or approval
that is not, not subject to discretionary consent.

“Clearly, when you put in a public right of way or a highway, you are
required to do Environmental Impact Statements, and Environmental
Assessments. You jump through all kinds of hoops to put in highways.
This is about existing public right of ways or highways. So, Ijust want to
point out that this isn’t a broad exemption as I believe the previous speaker
was implying. Thank you.”

Representative Thielen rose to respond, stating:

“Thank you, Mr. Speaker. Taken by itself you might be able to say,
‘Well, okay. We’re going to look at this as somewhat narrow.’ But if it is so
narro’v, and it’s such a manini kind of a thing, the Department of
Transportation could go to Environmental Council. A number of years ago
I served on that body. Mr. Speaker. We have categorical exemptions for
projects that are manini with really infinitesimal environmental impact.
They don’t go to the Environmental Council. They come to the Legislature
to say, ‘Give us a broad brush exemption.’

“But Mr. Speaker, even more important, that broad brush exemption
includes construction. Maybe it is an existing right of way. But when
you’re talking about what does that right of way go over? What is it
impacting? What water table is it above? What’s going on with that? So it’s
not so manini or so unimportant. And besides that, they have a way to go
to the Environmental Council to do it properly. But they don’t want to,
because they come to the Legislature figuring they’re going to get a free

ride, a free pass. But Mr. Speaker, more importantly, this is not the only
bill.

“Today we have seen a gutting of a number of environmental protections
that have been in place for decades. We’re seeing exemption, after
exemption, after exemption. When all of a sudden, Mr. Speaker you poke
holes in a bowl, pretty soon the water in that bowl becomes a flood going
out the bottom, washing away our environmental laws. So it is as I said, a
sad day here, Mr. Speaker. t don’t think anyone should be proud to think
and go home, and go home and talk to school children and others in the
community to say, ‘We’re your environmental stewards.’ Well, guess what?
The environmental stewards were those names I read, those, primarily
men, I believe one woman, that I read today in the different bills,
discussing the different bills. Those were the environmental stewards.
Today, we’re the ones that are harming what they put together.

“DOT does not need this bill. DOT has a process it can follow. The
Environmental Council has said that. They know dam well they could
follow it. And if you want to know what held up H-3 for 12 years, it’s
because they refused to follow the process. And they could have. They’re
doing it again today, but they’ve learned a fast track. They don’t’ have to
go to United States Congress. They just come to this Body and they say,
‘Exempt us from the law.’ I won’t vote for something like that, and I hope
my colleagues won’t. Thank you.”

Representative Kawakami rose to speak in support of the measure,
stating:

“Thank you, Mr. Speaker. tn support. I think that this measure is a good
example of something that has struck the right balance. Because you can
see, at the beginning of the measure, we had concerns from OEQC. As it
went through the process of Committee meetings and it got amended, ‘ye
got the support of OEQC. In fact, we had testimony come in from an
organization that represents developers in opposition to the latest draft.

“Now this is all, I think, ways to address the symptom. As we get
frustrated by projects that may be moving along too slowly because of the
permitting process and the layers of government it has to go through, the
one thing I didn’t hear was that we may be frustrated at that, but there are
people out there that are reliant on going out and building things, and on
getting projects completed. Blue collar workers that are sitting on the
bench and they are frustrated because they have no income to bring home
to their families. And so, this is all a symptom, I think, of the overall
problem that we’re trying to address. So how do we address it? We cannot
keep on saying no. Do you want to increase taxes so we can build up a
work force so we can move these permits along faster? We cannot keep
saying no.

“I believe that this is a measure that strikes the right balance, and it’s
very apparent in the testimony that came across through OEQC. Thank
you, Mr. Speaker.”

Representative Chong rose to speak in support of the measure, stating:

“Thank you, Mr. Speaker. In support. [just wanted to add to the remarks
of both the Representative from Kauai and the Floor Leader. This is a very
narrow exemption. It’s for secondary projects and for right of ways. Both
DOT and the OEQC supported it. This is for projects like driveways. It’s
not a very broad one. And actually it’s similar to the predecessor in which
we passed, Act 87 in 2009 under the Lingle Administration.

“The Legislature finds that the Department of Transportation is requiring
a determination from OEQC for secondary actions that clearly exempt
from the Environmental Assessment requirement under the Department’s
own rules. As a result, the Legislature further finds that the OEQC is
ovenvheln~ed by a number of requests from the Department for action
reviews which has created unnecessary delays for actions that would
clearly be exempt from the environmental assessment requirement.

“This is so OEQC can focus on the real big projects and the projects that
need a thorough review. And similar to what the Representative from
Kauai said, we sometimes talk about this stuff in silos. Like this is the only
project government runs, and it’s die number one priority. Well, you know
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what folks? We have a lot of top priorities. It isn’t the only one. And unless
somebody’s willing to introduce a bill to raise the fees, which some people
are set against, or taxes to pay for it, then they should just ... Well, I won’t
say. I’ll just ask the Members to support the bill. Thank you.”

Representative Ching rose to speak in support of the measure with
reservations, stating:

“I rise with reservations, and I ask for written comments to be inserted
into the Journal. But I think that, though I don’t perhaps speak for the
Representative from Kailua, what she did point out in her comments on the
Floor is how this was one more bill in a slew of bills, which is very
possibly perceived as a theme. A theme. Thank you.”

Representative Ching’s written remarks are as follows:

“Thank you, Mr. Speaker. I stand with reservations on H.B. 2611 —

Relating to Environmental Impact Studies. This bill temporarily amends
Chapter 343, Hawaii Revised Statutes, to clari~’ current exemptions for
secondary actions limited to development within existing public right-of-
ways or highways. It requires that applicants prepare environmental
assessments when required.

“While I generally support measures that free up time and prevent
unnecessary delays, lam concerned that H.B. 2611 contains problematic
language. Minor roadway improvements are already generally exempted
from environmental reviews. This bill defeats the purpose of the
exemption, and is not an exemption at all. It would more than likely open
the door for lawsuits. Thank you.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2611, HO 2, entitled: “A BILL
FOR AN ACT RELATING TO ENVIRONMENTAL IMPACT
STATEMENTS,” passed Third Reading by a vote of 48 ayes to 3 noes,
with Representatives Hanohano, Riviere and Thielen voting no.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Cam. Rep. No. 918-12) recommending that 11.8. No.
2760, HD I, as amended in HO 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted mid RB. No. 2760,
MD 2, entitled: “A BILL FOR AN ACT RELATING TO TRAFFIC
SAFETY,” passed Third Reading by a vote of St ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 920-12) recommending that H.B. No. t694, HO I,
as amended in MD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that 11.8. No. 1694, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Ching rose to speak in opposition to the measure, stating:

“Mr. Speaker, I’ve spoken on this measure before, so I’ll keep it brief. tn
opposition, still. This bill requires the collection of the Use Taxes by
sellers who make sales through internet linked websites. And despite
whatever you want to call this bill, it’s still a collection to me, of taxes on a
consumer.

“Maybe I should have a conflict of interest. I do buy things on the
internet,” and the Chair ruled, “no conflict.”

Representative Ching continued, stating:

“I often buy things on the internet because you can’t find everything in
Hawaii. So to me, I have always been a supporter of choice, merit, and
quality for our people. That if you can’t find something in the stores here,
that you can go online. Sometimes you have to do that in a State that’s far
away from any other landmass. And so in its attempt to level the field of
business, you know it’s going to be still at a cost to our people. And just a
reminder once again, we do pay postage on it. Thank you.”

Representative Ward rose to speak in opposition to the measure, stating:

“Mr. Speaker, I rise in opposition to the measure. I rise in opposition to
the $250 million tax increase that this is going to put on the backs of our
constituents. t know it’s called a Use Tax. tn fact, if you look at the Use
Tax and its history of probably 30 or 40 years ago, probably this
Legislature would never pass such a thing, because it’s not implementable.
That’s basically what this is. It’s an end run to implement something that
was not actually operationable, which generally you can’t get through a
Committee here nowadays if something is not practical and able to be
implemented. I know if anyone stands up in opposition, they’re going to
say, ‘Let’s level the playing field with the brick and mortar for Hawaii
because we need to have an even playing field.’

“Mr. Speaker the response to that is, every small, large, medium-sized
firm in Hawaii has access to the world through the internet. All we need to
do is get them online and they can start selling to the rest of the world.
We’ve got the best brand name in the world. We’ve got the best products
that we can sell. So when we say we have a disadvantage to the mainland,
why would we not take advantage of this ability to sell all over the world
and not have to pay taxes?

“So it’s a two-way street and we’re only emphasizing one side. But the
bottom line is, this is a money grab for the pockets of the people of Hawaii
to the tune of $250 million if it passes. And that’s why I’m voting no. I
hope everyone votes no to protect their constituents who shop online.
Thank you.”

Representative Choy rose to speak in support of the measure, stating:

“Thank you, Mr. Speaker. In strong support of this measure. This is the
third year I’m putting this measure in. What I’d like to do is, I’d like to just
read a sentence from a letter I received from the Deputy Director of
Taxation, Randolf Baldemor. This statement says, ‘As stated during the
hearing, on HB 1694’s language facilitates the collection of taxes relating
to remote sales, but does not create a new tax.’

“And I’d like the rest of this letter, in whole, to be inserted in to the
Journal. Mr. Speaker, I can’t cure stupid, you know. Tax cheating is not,
and should not, be a tax planning tool. Arid as the Minority Leader said,
and I don’V know where he got this figure of $250 million. I hope it is,
$250 million into our coffers, because with $250 million, I can pay for
school buses. I can pay for education. I can pay for health. You know,
Adult Learning Centers. I can pay for all the stuff that our society needs to
make it a better society, instead of raising taxes. And we’d be collecting
these taxes from the people that are cheating on their taxes right now.

“So, this is not a new tax. This just avails ourselves of collecting what is
already owed to the State of Hawaii. I don’t want my taxes or any other
taxes raised, because these people are not paying their taxes. So for those
reasons, Mr. Speaker, I support this bill. Thank you.”

Representative Choy submitted the following letter from the Department
of Taxation:
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Representative Oshiro rose to speak in support of the measure, stating:

‘I rise in support with a couple of points. I believe the projected revenue,
the take on a fair tax assessment on those cheaters, is anywhere from $10
million to $50 million. $250 million might be over a period often years.

“My second point I need to make is that, this has even got the stamp
approval from our perennial tax critic Mr. Lowell Kalapa who says this is
one of fairness and equity, and not a new tax. Thank you.”

Representative Herkes rose to speak in support of the measure, stating:

“In strong support. What this bill does is it helps local business. And it’s
unfortunate thaf the anti-business members of the Minority don’t recognize
that.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 1694, HO 2, entitled: “A BILL
FOR AN ACT RELATING TO TAXATION,” passed Third Reading by a
vote of 40 ayes to I I noes, with Representatives Brower, Ching, Fontaine,
Hanohano, Johanson, Keith-Agaran, Nishimoto, Pine, Takai, Thielen and
Ward voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 921-12) recommending that HE. No. 2169, RD I,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2169, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Choy rose to disclose a potential conflict of interest,
stating:

“A ruling on a potential conflict. I’m a CPA. Thank you,” and the Chair
roled, “no conflict.”

Representative Marumoto rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2169, HD 2, entitled: “A BILL
FOR AN ACT RELATING TO PUBLIC ACCOUNTANCY,” passed
Third Reading by a vote of SI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 922-12).recommending that H.B. No. 1671, HD I,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 1671, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Rhoads rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 1671, HD 2, entitled: “A BILL
FOR AN ACT RELATING TO PROCUREMENT,” passed Third Reading
byavote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 923-12) recommending that HE. No. 1840, RD 2.
as amended in HO 3, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HE. No. 1840, RD 3, pass Third Reading, seconded by
Representative Evans.

Representative Ward rose to speak in opposition to the measure, stating:

“Mr. Speaker, I rise with reservations, and opposition. Let me qualify
why I say that. If this was the only banking bill that we had, it would be
with reservations. But since it’s many, I’m in opposition. This is one of four
bills of which in the historical sense, we only had this bill. But this bill
basically morphed or multiplied itself into four.

“I’m going to be very brief in the sense that this is a task force. Learning
is good. Research is good. Finding out what is good. But reinventing the
wheel is bad. Having to prove that the moon is there by going to the moon.
The problem is we’re going to spend the taxpayers’ money to get the rocket
fuel to get to the moon, just to prove that it’s there. The Bank of North
Dakota has already been studied by Massachusetts. We know what the
results are. They rejected it. It’s too expensive. There are too many things.
But then again, I’m bordering on my next speech, Mr. Speaker. Thank
you.”

Representative Manimoto rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative Fontaine rose in support of the measure with reservations
and asked that the remarks of Representative Ward be entered into the
Journal as his own, and the Chair “so ordered.” (By reference only.)

Representative Ching rose to speak in opposition to the measure, stating:

“In opposition. This bill, Stand. Com. 923-12, would establish a task
force to discuss a state-owned bank. So in a state-owned bank, you’re
going to have the one that’s been, there are others measure that are coming
on this Session with the Governor involved. Head of the union involved. A
lot of people involved, but very little with experience in operating a bank,
or dealing with real estate investment and sour mortgages. The Bankers
Association that testified has said more than enough. I know it’s on the
cover of the newspaper. But one of the things that they talked about is a
level playing field. You know, we’re a town of one newspaper. One
everything. Now, one bank. One bank. So interesting because you know,
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Putin was just elected in Russia. They’ve got a one bank over there too,
and they tell the little banks what to do.

“Let’s step back from the precipice that would cause our entire State cash
flow to fall off. During these times of economic difficulty, we need clear
and common sense approaches to ensuring Hawaii’s funds are held in a
safe, secure, insured manner, and this bill would just do the opposite. It
would interject politics and favoritism into lending at a time when Hawaii
needs transparency, it needs fairness, and it needs honesty.

“Grow the pie. Even our local credit unions have voiced concern about
the financial impacts of this idea. The credit unions are so important to us.
Additional written comments, Mr. Speaker.”

Representative Ching’s written remarks are as follows:

“Thank you, Mr. Speaker. I stand in opposition of H.B. 1840— Relating
to State Owned Bank. This bill establishes a task force to review and
investigate, and study the feasibility and cost of establishing a state-owned
hank while requiring a report to the Legislature.

“H.B. 1840 attempts to extend the conversation of a concept that
currently pursues a path that! find irresponsible, bureaucratic and costly to
the State. I agree with a statement from the Hawaii Bankers Association,
“Forming a state-owned bank is a complex and potentially costly process
and deserves thorough analysis to determine whether there is truly a
legitimate unfulfilled need. Legislators must ask if it can be accomplished
without risking the public’s money and if it can be operated in a safe and
sound manner. Without proper vetting and consideration, the ~tate could
be burdened with more costly bureaucracy, not to mention the cost to set
up the initial banking infrastructure.”

“The underpinnings of this bill would conceivable breed unfair
competition and policy conflict. Until the State can show proof of
operating a for-profit business, this bill should not even be considered.
H.B. 1840 lacks reasonable, intuitive support and would require an
unknown amount of State money to implement. t would be astonished if
something so imprudent could make its way into law in such a fragile
economic environment. Thank you.”

Representative Tsuji rose to speak in support of the measure, stating:

“Mr. Speaker, on HB 1840, the state-owned bank, I rise in support.
Thank you, very much. Mr. Speaker, this House Bill calls for the
establishment of a task force to review, investigate and study the feasibility
and cost of establishing a state-owned bank. It requires a report. This
legislation has journeyed to various Committees for public hearing, and
there’ve been testimonies by a handful of consistent testifiers.

“Number I, the Department of Consumer and Commerce Affairs. This
Department supports a task force feasibility study, and I quote in part: As
part of establishing a task force under the bill, the Department believes it is
important for the task force to take a broader look at many options that the
State should consider, and the State Bank is one of the options. That’s what
this task force requirement is for.

“Further, so important and so engrossed have the testifiers been, I have
personally spoken with Mr. Gary Fujitani of the Hawaii Bankers
Association, along with the Hawaii Credit Union League, specifically, Ms
Stefanie Sakamoto. Both made appointments with me to discuss this with
me. And both have concurred that they support such a task force
legislation. Thank you, very much.”

Representative Souki rose to speak in support of the measure, stating:

“Yes, Mr. Speaker. I support the task force for the bank. And I would
like the remarks of my namesake, who sits right next to me, be as my own.
Thank you, very much,” and the Chair “so ordered.” (By reference only.)

Representative Yamane rose to speak in support of the measure, stating:

“Thank you, Mr. Speaker. I’m standing in support. Mr. Speaker, my
colleagues have talked about the intent of the measure. I will actually just

focus my discussion regarding comments made regarding the Bank of
North Dakota, the only state-owned and state-operated financial institution
in the United States.

“Mr. Speaker, in addition to paying competitive interest rates to the State
Treasurer, the Bank of North Dakota it also invests its money in loan
programs to spur economic development. In the past decade, the Bank has
returned approximately one-third of one billion dollars, to the state general
fund. And despite recent financial crisis, it has earned interest of about $57
million recorded just in 2008 alone, Mr. Speaker.

“Rather than competing with private banks, the Bank of North Dakota
has created partnerships with over a hundred other North Dakota financial
institutions. Mr. Speaker, in the discussion regarding one bank, negatively
impacting other banks, just in North Dakota alone, there are almost I 00
banks, private banks, compared to Hawaii’s II banks.

“North Dakota has one of the lowest unemployment rates in the nation,
and has the second lowest mortgage foreclosure rates in the nation. Mr.
Speaker, the State of North Dakota, has about 673,000 people compared to
our 1.4 million. This model may not fit Hawaii, but this is a good start.
This is a taskforce to discuss this issue, and to give us guidance as we
move forward. Thank you.”

Representative Oshiro rose to speak in support of the measure, stating:

“Mr. Speaker, I rise in support of this measure with just a couple of
points. And I ask permission to insert written comments. But first of all,
this is just a task force. Hawaii is not Massachusetts. And it is not
California. Thank you.”

Representative Oshiro’s written remarks are as follows:

“Mr. Speaker, 1 rise in support of House Bill No. 1840, House Draft 2,
RELATING TO STATE-OWNED BANK. This bill would establish a
task force to review, investigate, and study the feasibility and cost of
establishing a state-owned bank, also known as a partnership bank or
partnership trust. In any case, this tax payer funded bank would be similar
the Bank of North Dakota and compliment and support current banks in
Hawaii.

“The issue of creating a state-bank in Hawaii is not new. I have stood
before this august body in previous years urging my fellow colleagues to at
least take a closer look at this concept without much success. It seems that
the mere mention of the phrase — “state bank” — is met with immediate
skepticism or scorn. This is a shame since many of Hawaii’s Legislature’s
best policy decisions were not traditional or main-stream but “out-of-the-
box” and “cutting-edge”.

“I’m hoping that things will be different this year. A ground swell of
support is growing as the potential of a state-owned bank is being realized.
More and more people in Hawaii are starting to understand what a state-
owned bank could do to better our lives. And people across the Nation are
looking to Hawaii to serve as the model for public-sector banking. This
year, about 17 states, both Democratic and Republican controlled
legislatures, are considering whether a North Dakota style bank would be
beneficial to their citizens.

“On February 29th, your Committee on Finance heard a package of
measures intended to facilitate a thorough but concise discussion on the
concept of a state-owned bank.

“House Bill No. 1840 was one of those heard, and it closely resembles
House Bill No. 853, House Draft I, which was reported by your
Committee and approved on Third Reading by this House last year. but
failed to be approved by the Senate.

“Of the bills heard on the creation of a state-owned bank that day, this
bill seemingly was the least objectionable by the banking community. If
approved, this bill would begin the process of formally identifying the
needs for a state-owned bank. It is similar in approach to legislation
approved in Massachusetts in 2011, and in California in 2012.

ROUGH DRAFT



2012 HOUSE JOURNAL - 26TH DAY 95

“In both states, the banking lobby was successful in short-circuiting
these efforts. In Massachusetts, the Governor was able to load the
Commission charged with studying the feasibility of a state-owned bank
with representatives from the banking industry. This resulted in a report
recommending that Massachusetts not pursue a state-owned bank. In
California, a bill that passed the Legislature to create a similar commission
was vetoed by the Governor after strong opposition by the banking lobby.

“The banks fought for the status quo, and in Massachusetts and
California the status quo won. But, in Hawaii, it need not be this way. We
in Hawaii are friends, neighbors, customers, and only one or two degrees
of separation keep us apart. Indeed, as an example, I am a customer of all
three major banks, First Hawaiian, Bank of Hawaii, and Central Pacific
Bank. I also have several accounts with 3 local Credit Unions. And,
because of these relationships, it needs to be understood that I am not
seeking to harm or hinder any of the current banks, but to the contrary
provide them greater loan and business opportunities by the establishment
of at North Dakota style bank. A bank that does not compete with local
banks but acts more like a “banker’s bank” and partnership bank, thereby
allowing for in-state processing of banking services and charges, and also,
greater extension of credit via partnership loans and underwriting and lines
of credit.

“To put this in proper context, Hawaii’s financial market may be one of
the most concentrated in the US. We have just 11 banks with 175
branches located throughout the State. Arid Hawaii has been very
profitable for these banks. Let’s take a look at our two largest banks:

First Hawaiian Bank posted profits of $209.9 million for 2011, an
increase of 3.4% over 2010, excluding a one-time tax benefit.

Bank of Hawaii posted $160 million in profits for that same time
period.

“Together, these two banks earned nearly $400 million in profits last
year.. FOR THEIR SHAREHOLDERS, many of whom live outside the
State of Hawaii.

“First Hawaiian Bank is a subsidiary of BancWest Corporation, which
itself is a subsidiary of the French banking company, BNP Paribas. At the
time of the merger in 1998, the shareholders of the former First Hawaiian,
Inc. owned 55% of BancWest. BNP, the former owner of Bank of the
West, owned 45%.

“Similarly, Bank of Hawaii was reorganized as a bank holding company
in 1971. In the years that followed, the company changed its name to
Bancorp Hawaii, and then to Pacific Century Financial Corporation after it
purchased the First National Bank of Arizona, FirstFed America, a holding
company for banks in Hawaii and on Guam, Banque lndosuez in Vanuatu,
the Commonwealth Bank of Australia’s shares in National Bank of
Solomon Islands, and Banque de Nouvelle Caledonie. Bank of Hawaii
also owns shares in Banque lndosuez Nuigini in Papua New Guinea, the
Bank of Papua New Guinea, California United Bank, First Federal Savings
and Loan Association of America, and Pacific Century Savings in Arizona.

“Do all of these earnings stay in Hawaii in the form of investment for
local businesses? NO.

“Does all of this income get taxed in Hawaii so that the State can put this
capital to use for necessary programs and services? NO.

“Do the banks like how things are? OF COURSE THEY DO.

“Status quo is very orofitable for Hawaii-based banks, and it is not in the
best interest of their shareholders for things to change.

“But do our citizens feel likewise? Listen to the young farmers of the
Ewa plain or Up-Country Maui, who are desperately seeking financing to
expand their operations but are unable to secure loans. Or how about the
small business owner who is trying to redecorate his successfiui Subway
restaurant because of changes required by the corporate headquarters, but
is unable to do so because he can’t get a commercial loan. Or what about
the struggling shopkeeper who is trying to get another line of credit to

cover her operational costs until a big payment for last month’s
deliverables comes in.

“According to the Department of Labor and Industrial relations, during
the Great Recession, more than 33,000 jobs were lost, and more than 200
small businesses went into bankruptcy — many due to their inability to
secure loans.

“A state-owned bank holds enormous potential. It would allow the State
to consolidate its fiscal resources to help our citizens.

“Some of these ways include:

* Providing commercial loans to small businesses;
* Providing “partnership loans” with commercial banks;
* Buying down interest rates with commercial banks;
* Financing infrastructure improvements at lower cost; and
* Targeting State investment in emerging industries.

“And let’s not forget the thousands of our citizens who are impacted by
the mortgage foreclosure crisis. Our own staff have told us that a tsunami
of foreclosures are on the horizon as the financial industry decides how it

will handle delinquent loans in light of the enactment of Act 48 last year
and the statutory fixes proposed this year.

“Last Wednesday’s hearing allowed your Committee a look at how a
state-owned bank could address these problems. It also gave us a glimpse
of how a state-owned bank could facilitate multi-state financing of green
projects. It showed us how the State of Hawaii can become a major
“player” in financing.

“Mr. Speaker, let me be very clear. House Bill No. 1840, and the other
bills proposing a state-owned bank are pro-small business, pro-consumer,
and environmentally friendly.

“And all this can become reality one day. But we need to take the first
step. House Bill No. 1840 is the first step. It would assert our belief that
this idea has merit and should be investigated further. It demonstrates our
ability to think outside the box to find creative solutions to today’s
problems.

“For these reasons, I urge my colleagues to support this bill.”

Representative Pine rose to speak in support of the measure with
reservations, stating:

“And we’re definitely not North Dakota, Mr. Speaker. With reservations.
But I am in support of a task force. I think it’s important to study things
when we are going to enact legislation that is so drastic like this. I think we
need to prepare ourselves for the possibility that perhaps this is not
something that we’re qualified to do. And something so serious as a state
bank has multiple ramifications. Would it hurt our current banking
industry? Would it hurt our consumers? Would it hurt our overall ability as
a community to be able to give loans?

“So I’m in strong support. Well actually, support with reservations, of
this task force, and I hope that we tread lightly in actually establishing a
bank before this is implemented.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 1840, HD 3, entitled: “A BILL
FOR AN ACT RELATING TO STATE-OWNED BANK,” passed Third
Reading by a vote of 48 ayes to 3 noes, with Representatives Ching,
Thielen and Ward voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 924-12) recommending that HE. No. 2103, HD I,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2103, HD 2, pass Third Reading, seconded by
Representative Evans.
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Representative Ward rose to speak in opposition to the measure, stating:

“Mr. Speaker, I yield to the Chair of Finance if he would like to speak. If
not, I will proceed. Mr. Speaker, I stand in opposition. Clearly, as those
who just voted with at least a few words, to say that we’ve got to study it
before we do it. Let’s look at this bank, that bank, and the other bank. If
that’s the case, this thing should be dead already. Because this says it’s
going to be established. This is the State Bank. This is the Bank of
Abercrombie. Let me give you seven reasons why this is bad policy, a bad
idea, and bad for the people of the State of Hawaii.

‘First of all, and this is what my initial speech was. We’ve been there,
done that, vis-a-vis, this study on the Boston Reserve Bank about what
Massachusetts found as they looked at the Bank of North Dakota. That is
something that we should learn from. Those who don’t remember the past,
they are destined to repeat it. And I think we’re going to head into the same
thing. Our homework has already been done. We can learn from it. We can
save money from it. So reinventing the wheel, as I spoke of earlier, is
number one.”

“Number two, is that this is really a risky proposition. Mr. Speaker. This
is not an FDIC, Federal Deposit Insurance Corporation fall back. It falls
back on the tax payers. And as the Bankers Association said, there’s a
difference between a bank which loans money, and investments which you
risk and try to get in a return. And this bank that’s going to buy toxic
mortgages, probably the ‘vorst asset, the riskiest asset there is, is going to
make money? So the risks are extreme. The risks are serious. The risks are
all over. It’s got flashing red lights all over it.

“Another reason why this is a bad proposition, bad policy, bad for the
people of Hawaii, is that it could jeopardize our bond rating, which
already, Mr. Speaker has been downgraded. We borrow money. We have a
rating. We have no difficulty buying our bonds, and at favorable interest.
But if we enter into something such as a State Bank that buys toxic
mortgages, our bond rating is going to go down.

“And for the sake of those who have been following the Bank of North
Dakota, get a load of this. Standard & Poor’s raised the Bank of North
Dakota’s credit rating in its latest review of the hank’s released statement of
December 6th 2001, its long-term credit rating is now raised to AA- from
A+. Mr. Speaker, A+ is nothing. AA- is like stable. So when we tell this
bank, which actually only puts $30 million into the treasury every year,
you know this is not exactly Fort Knox. 1 was very shocked to know of this
lack of stability. Or let’s say the lack of a AAA rating etcetera, etcetera.

“I should also note that from its 1919 beginning, and its purpose for
farmers, for agricultural loans, people should know that right now they are
so far out of that. Their investments now are primarily student loans. The
biggest thing that they buy is student loans at 37% of their portfolio.
Commercial loans are 36% of the Bank of North Dakota. Residential
loans, that is real ones, not foreclosed loans, is 17%. And agricultural loans
10%.

“So with that portfolio of total assets that are valued at $4 billion, they
get $30 million in profit per year, which is the fourth reason. What money
do we get out of this? We have no’v $4 billion that the State of Hawaii
invests. $2 billion is probably in the Bank of Hawaii, and in First Hawaiian
Bank. We get about $16 million per year from them. Mr. Speaker, these
have been almost 100 years old, and they get $4 billion in asset. In order to
make that much money to put in the treasury, we’re going to have to have a
lot of money to invest. Question, where do we get the money?

“Where do we get the money to start the Bank of Hawaii? Council of
Revenues is coming up in a matter of hours. Gas prices are going up.
Tourism may go down. Who knows what’s going to come up in the
November election. Who knows what’s going to goon with Israel and Iran.
We’ve got a lot of uncertainties, but yet this bill says we’re going to do the
bank. Not like the study that says we should study the bank.

“The fifth reason. Not only do we not have the money, we don’t have the
time, Mr. Speaker. If we’re doing this for actually a money maker, to help

Representative Pine rose to yield her time, and the Chair “so ordered.”

Representative Ward continued, stating:

“Thank you. Thank you. As our good friend from Manoa noted, you
know, we’ve got to have money to pay for schools. And we’ve got to do all
these other things. Well how long are we going to wait? And how much
are we going to risk to do that? Remember the Bank of North Dakota is
about 100 years old and it gets $30 million in its coffers for $4 billion
worth of assets. That’s not a huge return. Not a huge return at all.

“Number 6. The governance model, Mr. Speaker. How you run an
operation is important. And who runs the operation. If we mimic this
governance model from the Bank of North Dakota, the Governor is the
Chairman of the Board, and let’s face it. Our Governor is very smart. He
has a PhD, but it’s not in economics. It’s not an MBA. But it puts him at the
head of the pack. The head of the Board. It also has a seven member
advisory board, and in Hawaii’s case, members of the AFL-CIO would be
board members. Would these members be knowledgeable also? Maybe.
Maybe not.

“But the problem is Mr. Speaker, that when we look at the role of the
Legislature in North Dakota and our Legislature, I noticed in doing my
research there were a dozen pieces of legislation that the North Dakota
Legislature passed to fund money. For example $3.3 million went to the
Lieutenant Governor’s Office for a computer project. There was also a loan
to the Department of Human Services for operational purposes. Mr.
Speaker, this is supposed to be a bank, and it’s already funding government
operations or loaning money back and forth, and voted on people such as
us that are elected. Do we want political leaders doing financial leadership
for the State of Hawaii with the assets that would be pledged for doing
this?

“Lastly, Mr. Speaker, this State Bank would blur the lines between the
private and the public sector. Hawaii is already the largest public sector in
the nation. 30% of our labor force works for federal, State, or City and
County individuals. Corporations are only 70% of the labor force. 30% are
government workers. We have two of the best banks in the nation. One
was number one last year; and number two this year. That’s Bank of
Hawaii. We don’t need another bank. There’s not a shortage of money that
we need to borrow. There’s not a lack of funds that we have. We have good
interest rates. The reason for getting into this is a puzzle except when I
speak on the third State Bank of Hawaii, we may uncover even more
reasons why this is a bad idea, bad policy, and not good for the people of
the State of Hawaii. Thank you.”

Representative Herkes rose to speak in support of the measure, stating:

“Thank you, Mr. Speaker. In support. One of the things that I might say
is that the purpose of this proposal is to give the local homeowner a place
to go to deal with the big banks, and to give them some strength. This
Representative would rather support the local homeowners in their fight
against the big banks, than to support the big banks.

“1 might note that in the current draft, I don’t believe there’s anything in
it that names the Chairman of the Board, being the Governor. Having said
that, I’m just going to read portions of my testimony. I’d like to submit the
rest into the record, because it’s fairly long.

“Mr. Speaker, we’re getting some national press on our proposal, and I’d
like to read from the Huffington Post article on February 27th, on the front
page of their business page. It’s an article championing the HB 2103
describing it as innovative. It said that HB 2103 takes a novel approach
that proposes a program to deal with the housing crisis and the widespread
problem with breaks in the chain of title, due to robo signing, faulty
assignments and MERs. Concepts in this bill, according to the paper, may
be difficult for a lot of people to wrap their heads around. They are indeed
novel. They are indeed innovative.

“Mr. Speaker, we are experiencing an economic crisis with
unprecedented characteristics. We must take unprecedented novel and
innovative measures to address the crisis. We’re in an economic crisis and
our nation’s middle-class homeowner’s are bearing the brunt of it. Our
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federal government is quick to bailout our too big to fail banks, that have
failed to deliver for our hardworking people who’ve been victimized by
these banks. Our State Bank proposal has attracted national attention.
There are, if I haven’t already said it, there are 17 other states considering
similar legislation.

“For those of you who have not yet read the bill, the Huffington Post
article aptly explains, and I quote: In case of foreclosure, in which the
mortgagee cannot prove its right to foreclose or to collect on the mortgage,
foreclosure shall be stayed and the Bank of the State of Hawaii may, not
shall, may, may offer to buy the property from the owner-occupant for a
sum not exceeding 75% of the principle balance due on the mortgage loan.
That’s called ‘cram down.’ The Bank of the State of Hawaii can then rent or
sell theproperty back to the owner-occupant at a fair price on reasonable
terms having bought it for a discount.

“The bill also allows homeowners who have been denied a modification
under the federal loan modification program to apply for consideration.
Just how widespread is this problem? It’s interesting to note, Mr. Speaker,
that just a few weeks ago on February 15th, the New York Times reported
in an audit of four hundred recent foreclosures in San Francisco County
found that 84% contained clear violations of law, and two-thirds of those
foreclosures contained four separate instances of fraud and illegality. I’m
sure that Hawaii’s problems are very much the same. -

“There seems to be a criticism that the State will expose itself to
unnecessary risk by buying toxic mortgages. And there seems to be
widespread confusion and misinformation about what this bill provides.
The opponents seem to think that the bill will compel, compel the State to
buy toxic mortgages. First, the State can, and will have the option to
decide whether it wants to invest in. Let me emphasize that the word, ‘may’
appears in the bill multiple times. The State may purchase residential
property from owner-occupants, but only if the Bank paperwork fails to
show that the Bank has the right to collect and the debt or has a legal
authority to foreclose on the property.

“As far as some of the time elements, this bill also takes advantage of
Hula Mae.

Representative Yamane rose to yield his time, and the Chair “so
ordered.”

Representative Herkes continued, stating:

“Hula Mae, which is already in law while we’re working through the rest
of it. Some additional points. We need to ask the local banks how many of
their loans do they keep in-house? How many do they sell on the
secondary market? And a recent study conducted by the National
Committee Reinvestment Coalition found that local banks are not
providing enough loans to low and moderate-income borrowers, which is
in violation of State law. I urge your support.”

Representative Herkes’ written remarks are as follows:

“Mr. Speaker, I rise in strong support. Our State Bank bill received
national press. On February 27, the Huffington Post put on the front of
their Business page an article championing HB2103, describing it as
“innovative.” It said HB2103 takes a “novel approach” that ‘~oroposes a
program to deal with the housing crisis and the widespread problem of
breaks in the chain of title due to robo-signing, faulty assignments, and
MERS.”

“The concepts in this bill may be difficult for a lot of people to wrap
their heads around. They are indeed “novel.” They are indeed
“innovative.” Mr. Speaker, we are experiencing an economic crisis with
unprecedented characteristics. We must take unprecedented — novel, and
innovative measures to address the crisis.

“Many of the successful aspects of FDR’s New Deal, which helped lift
the nation out of The Great Depression, had come from New York State
when FDR was its Governor. They were indeed unprecedented, out-of-
the-box ideas borne by a state. And they worked.

“We are again in an economic crisis, and our nation’s middle-class
homeowners are bearing the brunt of it. Our federal government is quick
to bail out our ‘too big to fail’ banks — but has failed to deliver for our hard
working people who’ve been victimized by these banks. Our State Bank
proposal has attracted national attention. We need to keep pressing this,
because it might just work.

“Mr. Speaker, a lot of the criticism that has been leveled at this bill is
focused on provisions in earlier drafts. There is nothing in here about
boards of directors. Nothing about expertise of the bank’s president. The
DCCA will essentially come up with the “business plan” to make it work.
This HD 2 has revised the measure significantly. There are now 3 discrete
parts:

“Part 1—simply charges the DCCA, with the help of various other State
agencies, to take approximately two years to undergo an intensive and
extensive review of the State’s laws for the express purpose of developing
proposed legislation to establish a State Bank. The DFI commissioner will
be charged with submitting status reports twice a year, and a final report
before the 2014 legislature. The report will include a graduated schedule
of how much of the State’s reserves will be transferred from private banks
to the State Bank. DFIIDCCA can assure the local banks can
systematically adjust from the withdrawal of these monies to guarantee
their safety and soundness. Relative profitability needs to be distinuuished
from safety and soundness. The proposal will also establish a program to
be administered by the State Bank to purchase owner-occupied residential
properties that are encumbered by mortgages to which the legal ownership
is not adequately established. Some sum of money from the multi-state
mortgage foreclosure settlement will be appropriated for this purpose.

“Part II — places the interim purchase program within the Hawaii
Housing Finance and Development Corporation (current administrator of
Hula Mae mortgage program) until the State Bank is established.

“Part III — would actually establish a graduated schedule of how much of
the State’s reserves will be transferred from private banks to the State
Bank.

“The Huffinglon Post article aptly explains that, “in cases offoreclosure
in which the mortgagee cannot prove its right to foreclose or to collect on
the mortgage, foreclosure shall be stayed and the Bank of the State of
Hawaii may offer to buy the property from the owner-occupant for a sum
not exceeding 75% of the principal balance due on the mortgage loan.
The Bank of the State of Hawaii can then rent or sell the property back to
the owner-occupant at afair price on reasonable terms.”

“The bill also allows homeowners who’ve been denied a modification
under a federal loan modification program to apply for consideration.
Foreclosure proceedings need not be initiated.

“Just How Widespread is this Problem?

“Just a few weeks ago, on February 15, the New York Times reported
that an audit of 400 recent in San Francisco County found that 84%
contained “clear violations of law” and that two-thirds of these
foreclosures contained 4 separate instances of fraud or illegality. This
audit shows that this problem is pervasive.

“Where the State can Profit:

“What is the potential risk? A homeowner may not be able to pay back
the new loan, under new tenns, that is issued by the State. But there can
be no accurate assessment of the risks is without looking closely at what
the potential gain can be.

“Here’s one possible scenario:

“Typical dual income family. One has been furloughed by the State, the
other suffering a temporary health problem. They cannot keep up with
their mortgage payments, but fully expect to in 6 to 8 months once the
health issues are resolved.
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The home is worth $500,000; and the family owes $400,000 principal
on the mortgage. The bank refuses to modi~, the loan, but has bad paper.
The State Bank/HHFDC can purchase the loan for up to 75% of the
principal - $300,000. The family then rents the property from the State
Bank for 6 months at a fair market value — which will go to the profit of
the bank.

“I~ after 6 months of consumer credit counseling, the family shows it
can afford a mortgage loan, then the bank can decide to sell the property
back to the homeowner for 90% of the original mortgage balance -

$360,000. In 6 months, the bank just made $60,000. not including income
from interest.

“If the family later decides to sell the property to a 3rd party, and the
property value has increased, the family must share some of that
appreciation — a figure that represents a proportion of the price the family
bought the property back from the State Bank: $360,000 divided by the
sale price to the 3rd party. If the property appreciated in value by $50,000
and is now worth $550,000, then the family must pay to the State Bank
64% of the appreciation — which would be $32,000.

“In this scenario, the State Bank invested $300,000, saved this family
from foreclosure, and made a profit of $92,000, plus whatever it charged
for 6 months of fair market rent. (The original bank took 75% of the loan
principal, and is spared from the cost of litigating its right to foreclose.)
The neighborhood benefits because there will be no blight or decreased
property values created by a vacant home.

“If the family can’t afford to buy the property back, the State Bank still
has an asset worth $500,000 (which may have appreciated) which it paid
$300,000 to attain. And can make at least $200,000 on the sale of that
property on the market.

“Mr. Speaker, we can leave homeowners to fend for themselves, or we
can step in and take full advantage of the indiscretions of the behemoth
banks so that we can help homeowners, enable the state to profit, promote
responsible local lending for local people and businesses who need it, as
well as relieve the big banks of their bad paper. This proposal is a win-win
for all. Thank you, Mr. Speaker.”

Representative Marumoto rose to speak in opposition to the measure,
stating:

“Mr. Speaker, I rise in opposition to thismeasure. In the past I’ve called
this a very socialistic proposal, and I still believe it is. I don’t think it’s wise
for us to dedicate $500 million to this particular hair-brained scheme. If the
banks, if you can’t get a loan there, you can probably get one through the
Ag Department or through the DBEDT. Maybe a venture capital firm. So I
think there’s always money to be available for good investments. I don’t
think we should throw it away.

“Where do we get the money from? Do we get it from the Education
Department? The Health Department? Human Services? I posit that they
don’t have a dime to spare for this particular venture. The Attorney General
last month announced a $70 million-plus plan to help purchase underwater
mortgages in Hawaii, and help with people who have suffered from
fraudulent praptices. So I think we should wait to see what happens with
this particular program and.how it’ll help some of Hawaii’s homeowners. I
think we should not go ahead with this bill. It’s very unwise. Thank you.”

Representative Johanson rose in opposition to the measure and asked
that his written remarks be inserted in the Journal, and the Chair “so
ordered.”

Representative Johanson’s written remarks are as follows:

“I rise in opposition to HR 2103, Relating to the Bank of the State of
Hawaii. While I am sympathetic to the hardships being endured by those
facing foreclosures and have supported other measures in the House to
mitigate the mortgage foreclosure situation in the past, I am extremely
concerned about the systemic risk posed by a State Bank. I have doubts
that die State is capable of effectively implementing and overseeing a
project of this size and scope and successfully managing an operation of

this complexity. I appreciate the intent of this bill as an effort to help those
facing financial crisis, but this unprecedented undertaking of a conceptual
State Bank constitutes a great risk for all the people of Hawaii and the
future of our State’s economy. For these reasons, I oppose this measure.”

Representative Oshiro rose to speak in support of the measure, stating:

“I rise in strong support. First if I may have the words of the
Representative of K&u, the Chair of the CPC Committee, adopted as my
own. Mr. Speaker. I just wanted to emphasize the fact that this is a work in
progress. There are a lot of i’s to dot, and t’s to cross. But the general
intention is well placed and deserving of further work on it.

“I think the Chair of the CPC Committee hit the nail on its head. We still
have a mortgage foreclosure crisis. It can probably get worse if you read
the reports. If you’re literate and can understand what the New York Times,
Wall Street Journal, Fluffington Post, etc. are saying about what might
happen once the final settlement of the 49 states is enacted and approved
by the judge.

“And while I’m on that, I think, Mr. Speaker, I think we need to remind
ourselves as I did in the Finance Committee, there has been no acceptance
by the court of that settlement. We do not know the final terms and
conditions of the settlement. There has been no judgment or order by the
court. So I’d put at this point and time, all we have is a nice press release,
giving a little slap on the wrist for some of the Big 5 banks who benefitted
from the TARP bail out of several years ago.

“I think this is well placed for us to consider on behalf of Hawaii’s
people who we representing here today. Thank you.”

Representative Souki rose to speak in support of the measure with
reservations, stating:

“Yes, Mr. Speaker and Members. I wish to vote on this measure with
reservations. I believe that the Chair of Finance mentioned that it’s a work
in progress and I will want to cautiously watch the bill as it develops. I
believe it could be, and possibly is, premature. And the fact that you have a
task force, and the task force should report to the Legislature as to the
feasibility of having a State Bank.

“So, this might be a might too early yet to pass any legislation, but
should it to be passed, then of course I would vote with reservations and
watch it develop in the Senate, and back in Conference to see what comes
out of it.

“Just let me make this oxymoronic statement again. One or the other
needs to go. You cannot have a task force, and set up a system for the bank
right away. Then you make the task force useless. So, it should be one or
the other. Thank you, very much.”

Representative Riviere rose to speak in opposition to the measure,
stating:

“Thank you, Mr. Speaker. I rise in opposition. I was going to sit quietly
and just vote no, but a couple things were said and I’ve got to comment. I
want to thank the previous speaker from Wailuku, Speaker Emeritus.
think he’s right. The task force is something that needs to be handled first.

“I do support creation of the task force. Rushing headlong into this
process is ill-advised. The comment I wanted to make is to not make a
long speech, but there was testimony where it said, this Housing, Finance,
and Development Corporation may purchase residential property occupied
by one or more persons who hold title of the property. And here’s the
clincher and here’s what I don’t understand. If the mortgagee’s lien and its
supporting documentation failed to adequately demonstrate the mortgagee
has a right to collect the mortgager’s indebtedness. In other words this
Legislature is challenging lenders saying, ‘You have no right to foreclose
on that property. But if you have no right to foreclose on that property
because you don’t have clear title, we’ll buy it from you and then maybe
we’ll sell the property.’
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“If we don’t have clear title, if we’re challenging perfect title, it is crazy
for us to even pretend that we’re going to buy something that has imperfect
title. Thank you. I oppose this hill.”

Representative Ching rose to speak in opposition to the measure, stating:

“Thank you, Mr. Speaker. In opposition. And 1 think that it’s an
inappropriate thing to say ‘Big 5 banks.’ 1 know what the Big 5 is, and I
don’t think our banks are the Big 5.

“Our banks are some of the award winning banks and I don’t think that
it’s elitist to say. ‘Oh, I believe in my bank who gives small businesses their
loans.’ I think that’s class warfare. If you do your homework on North
Dakota, t urge all the Members to do so, it ain’t Hawaii. We’re one of the
few states that has the golden cash cow, the golden egg of tourism. Boy,
let’s go see how much income and revenue comes in from tourism. But we
don’t have a real great track record on how we spend our money. So now
you want to make a State Bank? Thank you, Mr. Speaker.’

Representative Herkes rose to respond, stating:

“Second time, in support. We can give title if we cram down on the
bank. We can give title. 1 want to give you a couple of observations and
real life things that have happened.

“There was somebody who works at the Volcano Arts Center. Their
family owned a home in Pahala. There is no way that they could deal with
Bank of America so they walked away from the house. They could have
rented it. That home has been vacant now for three years. I don’t know
how that benefits Bank of America. I don’t know how that benefits the
people that left it. And I don’t know how that benefits the State of Hawaii.
In this case I think that Bank America would have been a lot better off
with 75% of that mortgage than having itjust sit there doing nothing.

“There was another case with a Mrs. May who was dealing with one of
the major banks. She wanted a remod and what the lender told her was,
‘Don’t pay your mortgage and then we’ll deal with the remod.’ So that’s
what she did. She took the lenders advice and then they foreclosed on her.
And the only reason she knew about it was that her real property taxes
went from a few hundred dollars, to a thousand because the lender no
longer had the exemptions. She no longer owns her home, although she did
exactly what the lender told her to do. This proposal gives Mrs. May an
opportunity to deal with that abusive short lender. Thank you.”

Representative Tsuji rose to speak in support of the measure, stating:

“Thank you, very much. I rise in support. I’ll try to address certain
questions that were, or points of view that were brought up here this
afternoon or even previously. The Representative from K&u, Volcano
District has emphasized about, may consider repurchasing mortgages, and
did emphasize ‘may.’ Countering that as has been said by the adverse force,
who says. ‘How can you purchase one without clear title?’ 1 think this is the
whole topic about this mortgage that is known as subprime mortgages
because of the lending procedures and the disclosure procedures that ‘vere
improper, mortgages were being defaulted and including title.

“However, if the purchaser, like the Representative from Ka’u, Volcano
stated, that there may be a possibility to repurchase, that would be without
doubt, considering holder in due course. In other words, the new
mortgagee would be compelled and impelled to protect the State Bank and
make sure that you have rights. In fact, not only rights to title, hut superior
rights. Also this portfolio as stated in this bill, says there will be a review
about repayment source, income verification, and counseling service. But
is this not what even community banks that we have here in the State of
Hawaii are trying to really do under the CRA, the Community
Reinvestment Act?

“Therefore I applaud the author of this legislation in trying to bring back
and promote community endeavors. Some of those testifiers are fearful
also, that the banks would be in competition. That the State Bank of
Hawaii would be in competition with our neighborhood or local banks. I
say, fear not. In the terms of lending, it has been emphasized that we could
do participation or guaranteed lending. What does that mean?

Collaboration, not competition. This legislation also says what is the
minimum capitalization. What’s the purpose of that? Again, to make sure
that funds would be able to be processed out to our local banks, and to
have liquidity in our financial institutions throughout the State of Hawaii.
Thank you, very much.”

Representative Pine rose to speak in opposition to the measure, stating:

“Yes, in opposition and rebuttal. Mr. Speaker, I first want to mention
that 1 take great umbrage in the type of discussions of class warfare that
has been mentioned, or implied, since 9 o’clock this morning. This does
not solve the problems that we need to solve. I come from a poor Filipino
immigrant family. We lived in poverty for many years. 1 represent the
district that has the highest mortgage foreclosures in the State, and the
reason I’m against this bill, Mr. Speaker, is because this bill will not help
those that are suffering with mortgage foreclosures.

“On one hand, I hear these passionate speeches saying we’re going to
save these people. And you evil people who are against this bill, shame on
you. And on the other hand Mr. Speaker. I said, ‘Oh but this doesn’t require
us to buy these mortgages. It says, may.’ Is this going to help these people
or not? I say no. Just by the discussion I’ve heard today, I’m confused.
Actually t’m, not confused, Mr. Speaker. Although, many of you do
confuse me sometimes. It actually makes it even more clear that we are all
over the place with this bill, Mr. Speaker. That we don’t know what we’re
focusing on.

I have a solution. While we have this task force, why don’t we use the
money we get in the settlement to actually put in a fund that already exists.
And instead of saying may help these who are suffering, Mr. Speaker, how
about we say, shall. We don’t even have to create a bank for that, Mr.
Speaker. I want to support this idea, Mr. Speaker and that’s why support
the task force. But this bill does not help people who are suffering from
mortgage foreclosures.”

Representative Oshiro rose in support of the measure and asked that his
written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Oshiro’s written remarks are as follows:

“Mr. Speaker, I rise in support of House Bill No. 2103, House Draft 2.
This bill would direct the Department of Commerce and Consumer Affairs
to draft legislation to establish a state-owned bank. The bill would also
require the Hawaii Housing Finance and Development Corporation to
establish and operate a “mortgage cleansing” program to assist the
homeowners of foreclosed properties.

“Generally speaking, we, as lawmakers, are generalists who set the
broad policy decisions for the State. Because the issues raised by House
Bill No. 2103 are multi-faceted, complex, and very technical by their very
nature, any undertaking to establish a state-owned bank must proceed
cautiously to ensure that unintended consequences do not occur.

“The establishment of a state-owned bank will require the harmonization
of statutes pertaining to banking, lending, housing, land use, development,
leases, contracts, and finance. It will also likely entail other issues that
have not yet been broached at the committee level. These would include,
among others, the position classifications of prospective employees, the
job skills of government workers, and the availability of government
facilities to fully implement this important policy goal.

“The scope of this undertaking is massive. To my knowledge, the
closest we’ve seen in this generation has been the recoditication of
Hawaii’s banking laws in 1993. For those who were not here back then,
the Legislature spent $350,000 over a three-year period to have the
Department of Commerce and Consumer Affairs to review all of the
banking laws and rewrite them.

“In my mind, the best people to draft the enabling legislation for the
establishment of a state-owned bank are the experts — the government
regulators and administrators in the various departments and agencies of
the State. And who better to spearhead this effort than my former
colleague, the Commissioner of Financial Institutions, whose in-depth
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critiques of the state-owned bank bills have made it so clear that she and
the administrators of the various departments and agencies are much better
capable of drafting such important legislation.

“In developing this bill, I have consulted extensively with the Chair of
the Committee on Consumer Protection and Commerce, and will continue
to do so as this measure proceeds. tn addition, I will also consult with the
Chairs of the Labor Committee, the Committee on Economic
Revitalization and Business, and the Housing Committee to ensure that
their contributions are shared as we shape this new public policy.

“The funding for this review will come from the recent multi-state
settlement on mortgage foreclosures. Let me emphasize, it is your
Committee’s intent that no general funds be used for this review.

“Capitalization would be realized through the use of the State’s deposits.
According to the Department of Budget and Finance, more than $2.8
billion of state funds are currently deposited with Hawaii-based financial
institutions, for which the state spends more than $500,000 each year in
general funds to pay their administrative fees.

“Last Wednesday, a proposed draft containing these provisions was
heard. Based on the testimony received, your Committee found that:

(I) Conceivably, there are numerous options available to the State in
capitalizing a state-owned bank. These include bond financing,
ARRA funds, transfer of tax revenues deposited with private
financial institutions, and settlement awards from the banking
industry. It is the role of the Legislature, and in particular, your
Committee on Finance, to determine the most effective and efficient
utilization of all of these resources to implement the public policies
we establish.

(2) The transfer of tax revenue deposits from private financial
institutions to a state-owned bank would need to be gradual to
mitigate the impact it will have on the lending ability of Hawaii-
based financial institutions. However, in the long run, any decrease
in lending capacity by some banks will likely be offset by the
increased lending opportunities of other financial institutions, such
as savings and loans and credit unions, as well as those provided by
the state-owned bank.

(3) The Attorney General’s settlement of mortgage lending litigation
must be scrutinized further to fully determine the ramifications this
agreement will have on Hawaii’s consumers.

(4) Additional work must be done to provide adequate relief to
consumers who have been injured by out-of-state banks. As such,
will continue to work with the Chairs of CPC and Housing to move
a measure creating a “mortgage cleansing” program after crossover.

(5) Pursuant to the Constitution, it is the Legislature and not the
Attorney General that determines how state funds are appropriated.
Any funds received by the AG as part of the settlement should be
appropriated as the Legislature determines.

“It should be noted that this measure received broad support from
advocate organizations, such as the Legal Aid Society of Hawaii,
IMUAlliance, and FACE, as well as business organizations such as the
Hawaii Farm Bureau.

“In addition, your Committee received supportive testimony from
Hawaii-based businesses as well as “green” businesses sitnated outside the
State.

“The best summation heard (and prophetic) was the testimony of Mike
Krauss, President and Chair of the Pennsylvania Project, a non-partisan
and non-profit public policy advocacy organization chartered in the
Commonwealth of Pennsylvania. He wrote:

“We understand the attraction of a study, but other studies have
generally been an opportunity for large, out-ofstate banks to kill the

proposed legislation, which they fear (and perhaps rightly so) will
deprive them ofdeposits and business. We understand that

“But we believe that ‘too-big-to-fail’ banks have had their day, with
ruinous consequences, and LI a study is decided, we urge that it be to
determine HOW to proceed with a stale bank, and not WHETHER to
proceed

“House Bill No. 2103 serves as a blue print on HOW we should proceed.
In my view, it is a logical approach for the Legislature to advance if there
is sufficient political will to pursue this policy goal. It relies on the
expertise of our departments and agencies. It provides the resources for
administrators to do the job. It sets forth a reasonable timetable to make
implementation gradual so that any negative impacts on private financial
institutions can be lessened. And, it provides a mechanism to address the
mortgage foreclosure crisis in our State.

“In my view, this is a pro-business, pro-consumer protection, and pro-
economic development bill. And most importantly, this bill puts our
citizens first before the profits of a few big banks.

“In these dire economic times, we must be bold and make no mistake,
this bill is bold.

“For these reasons, I urge your favorable consideration of this bill.”

At this time, Representative Chong called for the previous question.

At 3:44 o’clock p.m. Representative Choy requested a recess and the
Chair declared a recess subject to the call of the Chair.

The House of Representatives reconvened at 3:45 o’clock p.m., with
Speaker Say presiding.

Representative Awana rose to speak in support of the measure, stating:

“Thank you, Mr. Speaker. I rise in strong support and ask to insert
written comments, as well as include the comments made by
Representatives from K&u, South Hilo and Wahiawa. Thank you Mr.
Speaker.” and the Chair “so ordered.” (By reference only.)

Representative Awana’s written remarks are as follows:

“Mr. Speaker I stand in strong support and I ask that the words from the
Representatives from Kau, South Hilo and Wahiawa be entered into the
Journal as if it were my own. In addition Mr. Speaker we have had too
many foreclosures, people who are struggling to keep afloat. As a
legislative body, Mr. Speaker, I see it our responsibility to seek
alternatives to address this economic meltdown in Hawaii. Sitting by
patiently will not make it go away. Doing nothing is not acceptable at a
time when residents and businesses need us the most. Thank you, Mr.
Speaker.”

Representative Pine rose in opposition to the measure and asked that her
written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Pine’s written remarks are as follows:

“Thank you, Mr. Speaker. I stand in opposition to HB2103 for many
reasons. This bill would create a state bank outright. I feel that it would be
irresponsible to take such a large risk with taxpayer dollars. There are far
too many unknowns at this point in time.

“As other speakers have noted, North Dakota is the only state to own
and operate a public bank. Mr. Speaker, North Dakota is an extremely
different state than ours.

“The bank would require a significant amount of initial capital
investment in a time when we ought to be most careful with taxpayer
dollars. And the risk would be immense: North Dakot&s public bank
deposits are backed by the full faith and credit of the state and are not
insured by the Federal Deposit Insurance Corporation (FDIC).
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Furthermore, this bill would not even require most of its directors to have
any experience whatsoever in banking. That would be like entrusting
someone with no expertise to perform a complicated brain surgery. No
matter how good one’s intentions, they cannot substitute for skill,

“The government should not try to become expert in all industries. I
believe in the strength and fortitude of our people instead. Thank you, Mr.
Speaker.”

Representative M. Lee rose in support of the measure and asked that her
written remarks be inserted in the Journal, and the Chair “so ordered.’

Representative M. Lee’s written remarks are as follows:

“Mr. Speaker, I rise in support of NB 2103, HB 2103, RD 2, Relating to
the Bank of the State of Hawaii. Contrary to some of the comments heard
on the Floors, tough economic times are really the appropriate times to
think of establishing a State Bank.

“Many local banks are struggling, and credit for small businesses and
consumers is tight. Therefore a number of states have introduced
legislation for state-owned banks. In addition to Hawaii; Maryland,
Illinois, Virginia, Oregon and Massachusetts are considering the idea. A
State Bank need not be built of bricks and mortar, but most likely be a
“virtual” branch.

“The growing movement to establish local economic sovereignty thru
State owned banks has been encouraged by many progressive grassroots
organizations in the states - it may be that the time is right for Hawaii to
act. Therefore. [support this bill.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2103, ND 2, entitled: “A BILL
FOR AN ACT RELATING TO THE BANK OF THE STATE OF
HAWAII,” passed Third Reading by a vote of 43 ayes 10 8 noes, with
Representatives Ching, Fontaine, Johanson, Marumoto, Pine, Riviere,
Thielen and Ward voting no.

At 3:47 o’clock p.m., the Chair noted that the following bills passed
Third Reading:

H.B. No. 2611, ND 2
HE. No.2760, HD 2
HR. No. 1694, HD 2
H.B. No. 2169, RD 2
H.B.No. 1671, HD2
N.E. No. 1840, ND 3
HE. No.2103, HD 2

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 925-12) recommending that H.B. No. 1974, HD I,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 1974, RD 2, pass Third Reading, seconded by
Representative Evans.

Representative Souki rose to disclose a potential conflict of interest,
stating:

“Yes, Mr. Speaker. I’m a veteran. I request a ruling on this,” and the
Chair ruled, “no conflict.”

Representative Souki continued to speak in support of the measure,
stating:

“Thank you very much. I’m in strong support of the measure. Hopeftilly
it will be some years from now.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HE. No. 1974, HD 2, entitled: “A BILL

FOR AN ACT RELATING TO VETERANS,” passed Third Reading by a
vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 928-12) recommending that H.B. No. 2514, HD 2,
as amended in RD 3, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HE. No. 2514, HD 3, pass Third Reading, seconded by
Representative Evans.

Representative Marumoto rose to speak in opposition to the measure,
stating:

“Mr. Speaker, I rise in opposition to this measure. This bill has some
admirable qualities. It raises the total number of Paroling Authority Board
Members from 3 to 5. It increases the percentage collected from inmates
for victim restitution from 10%, to 25% of an inmate’s account. It requires
as part of a prisoners parole plan, a prisoner to leave a phone contact where
the prisoner can be reached.

“Other parts of the bill, however, are cause for concern. During a Public
Safety and Military Affairs Committee hearing, Honolulu’s Prosecuting
Attorney Keith Kaneshiro noted that there seemed to be, and I quote him,
‘a single minded effort to release more individuals from custody without
clearly defining how this will be done consistent with the needs of both
public safety and victim safety.’ End quote.

“Some amendments have been made to the bill, however he still
expressed many of his same concerns at a recent House Finance
Committee hearing. The first concern is that the bill mandates a pre-trial
risk assessment within three days of an accused person’s admission to a
Community Correctional Center, unless the accused is subject to county or
State detainers hold, or is detained without bail, detained for probation
violation facing revocation of bail or supervised release, or has had a pre
trial risk assessment completed prior to admission to the Community
Correctional Center. Mr. Kaneshiro stated that the consequences were
unclear if the Department of Public Safety failed to meet this three day
deadline.

“The bill has since been amended, but the uncertainty remains. Further,
while the current House Draft 3 has been amended to call the assessment
an internal assessment, it requires the submission of the risk assessment to
the court hearing the inmate’s case.

“I’d like to note the testimony of Mr. Linblad, bail agent and former pre
trial release officer. He strongly objected to the idea of a risk assessment
within three working days. That is too little time for an accurate
assessment. He noted that sometimes accused persons are still under the
influence and may not provide proper information for an accurate
assessment. Further, it may take time to obtain background information.

“The second concern is with regard to the fact that if a parolee violates
parole, the longest amount of incarceration that he or she can receive for
the violation is six months. The exceptions are for those who have: one,
have been charged with a felony; two, left the State without permission;
three, violated conditions applicable to sex offenders; or four, have been
previously imprisoned for violating the conditions of parole on the current
offense.

“As Mr. Kaneshiro has noted, if there are factors that lead the Paroling
Authority to believe a particular offender should be incarcerated for longer
than six months, up to his or her maximum term, then HPA should have
the discretion to make that decision, as this is clearly within its area of
expertise.

“The third concern is that the bill mandates supervised parole release of
Class A, Class B, and Class C felons, prior to the expiration of their
maximum terms. The length of supervised release varies by felony class.

“Given the way the bill is drafted, the Board may set an earlier release
date if it wants to, but if it doesn’t set an earlier release date, then the
Paroling Authority cannot deny supervised release to a maxed-out inmate,
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regardless of whether or not the inmate is a management problem,
regardless of whether or not the inmate refuses to cooperate with those in
authority, and refuses to acknowledge that he is responsible for his or her
own actions.

“We should consider that such individuals may be among those who
recommit crimes, while on supervised release. Or who may abscond, while
on supervised release.

“Maui County Prosecutor John Kim, in a recent Civil Beat article on
January 18th, stated, ‘1 don’t see why we should extend supervision. They
are just going to run away. And that has been our experience.”

Representative Riviere rose to yield his time, and the Chair “so ordered.”

Representative Marumoto continued, stating:

“Thank you. Representative. My concern is that this bill will pass due in
part to the perception that we need to increase efficiencies and reduce the
prison population. A common statistical sound bite that is cited in support
of the bill is that while crime rates are down, the State prison and jail
populations are up. Perhaps we need to ask ourselves, could it be that the
crime rates are down precisely because the people who commit the crimes
are in prison?

“The bill makes unspecified appropriations for a number of employees,
including parole officers. Before one votes for this bill, we should heed
what Mr. lCaneshiro has noted. What you need to have is the parole and
probation officers in place before you take the inmates out. I would add
that it’s going to take awhile to find the right people to fill those positions.
Hard working, dedicated employees will be needed to deal with potentially
troublesome offenders.

‘In the same Civil Beat article, Burt Matsuoka, Chair of the Hawaii
Paroling Authority, stated, ‘some parolees are refusing to cooperate, and
have a real attitude problem.’

“For the reasons I have noted, I will be voting no on House Bill 2514,
House Draft 3. Thank you.”

Representative Pine rose to speak in support of the measure with
reservations, stating:

“In support with very strong reservations, Mr. Speaker. You know, we
all come to this building because we’ve been motivated by something very
strong in our lives to make a difference here. And for me, I’ve always been
a victims’ advocate. And that’s where my perspective comes from. So I
want to apologize to my friends in this building who have worked very
hard on this bill who come from a different perspective. It is my hope that
by the end of this Legislative Session, we will find a way to come together.

“But the reason I have reservations, and do support partial parts of this
bill, Mr. Speaker, because there are parts of this bill that are good for
victims, and that was mentioned earlier by the previous speaker. t do want
to think members of the organization that did work on this, for considering
this part of the bill. This is a very important for the victim community, and
we appreciate them for that.

“But I think what’s really troubling with this bill, Mr. Speaker, and what
worries a lot of victims who see this legislation, not just in Hawaii but all
over the nation, who have been calling me about this, is that we are trying
to base this model on the Texas model, which is very successful. But
Texas is very different from Hawaii, Mr. Speaker. Texas is known as a law
and order state. It’s been long tough on crime. Hawaii unfortunately, we
are not known as such, and we are known in contrast as having a
reputation of being a little bit more tolerant for criminals.

“In our State, courts tend to give convicted criminals chance after chance
on probation, before even sending them to prison. This has deeply troubled
many victims of crime in Hawaii, Mr. Speaker. This is especially true for
first time offenders, and even second time and third time felony offenders,
Mr. Speaker. hi other words, only the worst criminals actually end up in
our prisons in the State of Hawaii. They ended up there as the last resort,

because they failed to take advantage of the multiple opportunities given to
them along the way. Opportunities that gave them a chance to turn their
lives around. To succeed in the community with the support of their
probation officer, and stay out of prison.

“That’s exactly why section 7 and 13 of this measure is so troubling to so
many victims in this State, Mr. Speaker. They seriously restrict the Board’s
discretion and authority of our parole board. The very people who are in
the best position to decide if and when an offender is ready to be released
back into the community.

“Section 7 puts a limit on how long a parolee has broken rules and can
be sent back to prison for. And the previous speaker briefly mentioned
that.

“1 do want to mention, Mr. Speaker, that in the 1990s, we did try to do
something very similar, not exactly the same, but we conducted a trial
emergency release program in the I 990s, where defendants on bail for
SI 1,000 or less, were released on the premise to appear with public
supervision by the court. The City Prosecutor’s Office was extremely
opposed to this program, just like they are today, Mr. Speaker. The
program was abolished at the end of the trial period, because the failure to
appear was greater than 50%, and it scares victims of crime in the State of
Hawaii, Mr. Speaker, that we are trying to do this again.

“According to the 2011 Annual Statistical Report of the Hawaii Paroling
Authority, parole revocation hearings were held for 279 inmates from
2010—2011. Of those 279 inmates, 275 were charged with committing
technical violations of their parole, or 98.5% of the cases. Ultimately. 236
of those 279 inmates had their parole revoked, and were sent back to
prison.

“Obviously, these so-called technical violations can add up, and be so
serious that the parole board needs to put the offender back into prison. So
I’m sure that was what the complication of what the motivation behind this
was those technical violations.

“But, section 13 is perhaps the most problematic portion of this measure,
Mr. Speaker. Again, it’s a mandate to the parole board. It’s a mandate to the
parole board, and ties their hands.”

Representative Fontaine rose to yield his time, and the Chair “so
ordered.”

Representative Pine continued, stating:

“I apologize. In certain cases, the offender has prior felony convictions
that make them repeat offenders who must serve a mandatory minimum
prison term. Certain repeat offenders have such extensive criminal records
that they are ordered to serve their full prison term with no possibility of
parole. This is what’s scary to these victims, Mr. Speaker. They are so
dangerous, that they need to be in prison, and kept away from the public
for as long as the law allows. This measure would completely do away
with that. The measure would instead release the most serious offenders
from prison, and give them parole, anywhere from 6 months to 18 months,
before the end of their sentence, no mailer what.

“Before and if they have committed the most heinous crimes, Mr.
Speaker, even if they have demonstrated no interest in making any effort to
rehabilitate themselves. Even if they have a history of running away from
probation, or a drug treatment program. Even if they have a history of
domestic abuse and stalking their victims the minute they get out of prison.
No matter how many people they have hurt and how many rules they have
broken, Mr. Speaker. This gives them freedom and a chance to hurt people
again, in the eyes of the victims who are concerned about this bill. And the
parole board will have absolutely no discretion. ts this what we really want
for our communities, Mr. Speaker?

“Mr. Speaker, I’m especially concerned about victims of domestic
violence, or violent crimes. These victims can go about their daily lives
counting on the fact that the perpetrator has been sent to prison, and that
they and their families are safe. They know that as long as the perpetrator
is in prison, they can maybe feel like they can survive another day. They
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know it won’t be forever, but at least they have some comfort in knowing
the perpetrator will be there for a good while. This measure changes all of
that, in the minds of the victims that I’ve been speaking to.

“It will let those perpetrators thumb their nose at the system, by
mandating their early release. The fact that the perpetrator will be on
supervised parole isn’t going to be any assurance to these victims. I had a
woman who had a TRO against a man in Ewa Beach. She was hiding in
my community, and he still found her, and he shot her in broad daylight.
This brings chills down the spines of many victims that t know.

“Again Mr. Speaker, while this measure has respectable long-term goals,
and t hope we can figure this out by the end of Session where we can all
work together. The frightening truth is that it has an immediate effect on
placing us, our families and our fellow citizens, at high risk. Risk of being
victimized by offenders who are sent to prison for a good reason in the
first place.

“So fellow Members, I apologize for this very long speech, but it was
the best that I could do for the many women especially, that I’m working
with that oppose this measure strongly. Mahalo.”

Representative Hanohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative Aquino rose to speak in support of the measure, stating:

‘Thank you very much, Mr. Speaker. In support. House Bill 2514 is a
result of the collaboration between our Legislature, the Judiciary, the
Administration, and other State and local entities. Justice reinvestment is a
data-driven approach to reduce corrections and related criminal justice
spending, and reinvest savings in strategies designed to increase public
safety.

“The purpose of justice reinvestment is to manage and allocate criminal
justice populations more cost effectively, generating savings that can be
reinvested in evidence-based strategies that increase public safety, while
holding offenders accountable.

“The justice reinvestment working group, which by the way is a bi
partisan group, met with analysts and staf~ with the CSG Justice Center to
analyze our State’s justice system, and has made policy recommendations
to realize cost savings and reinvest these savings back into our system to
reduce recidivism, decrease the prison population, and strengthen public
safety.

“Key findings revealed that although crime and victimization rates have
declined, as have arrests and felony convictions for violent and property
crimes, incarceration however has not declined.

“This bill addresses three parts: the pre-trial process, parole, and
payment of restitution. This measure amends statutes to require a 3 day
pre-trial risk assessment and expansion of the parole board to increase
frequency and efficiency of parole board meetings, and an increase in
restitution to victims of crime.

“I would like to highlight some components of the bill that both
supporters and opponents have worked hard to address. First of all, the
intent of die 3 day risk assessment is to expedite the process for those that
would most likely be released anyway. This language addresses the
concerns that were brought up by two bail-bond companies, which clarifies
that the 3 day deadline is an internal deadline or timeframe for PSD to
expedite the evaluation, so the courts can figure out what they want to do.
This is to ensure that P50 conducts the assessment on a timely basis. It’s
an internal tool.

“In working with the Hawaii Paroling Authority, language was inserted
so that a detainee would receive credit for time served prior to
adjudication, or when a decision is made pending on a hearing on parole
revocation. After further consultation with the Paroling Authority
regarding the 6 month for technical parole violations, they will require
additional information. Additional information that would really, really
help, Mr. Speaker.

“In regards to the payment restitution, 25% of the total monies, total
monies earned, through deposits, credits, to an inmate’s account, will be
deducted monthly, to go towards restitution payments. It is also important
to note, Mr. Speaker, that this bill is budget neutral. It is not asking for new
appropriations.

“A Governor’s Message, which may come down soon, will require or
ask the Legislature to transfer funds from our out-of-state contracts, into
the different P50 programs. $6 million or so in up-front costs to thnd
needed positions and provide program costs for pre-trial and re-entry
programs will hopefully realize this year, or for FY13, 52 million in net
savings, and possibly nearly $100 million in net savings from FY 2013 to
FY18.

“These savings will continue to increase over the years, as they are
reinvested in expanding the various areas of pre-trial and risk-assessments,
re-entry, and community-based treatment programs for pre-trial probation
and parole officers, strengthening victim services and notification, and
restitution collections.”

Representative Awana rose to yield her time, and the Chair “so ordered.”

Representative Aquino continued, stating:

“Thank you very much. And research and planning staff within the
Department of Public Safety.

‘By addressing these areas, this measure aims to reduce the cost of
corrections, hold offenders more accountable, and re-invest those savings.
Some may say that we are changing too much, too fast, Mr. Speaker. I
don’t believe that is the case. This bill is still a work in progress, but it is a
step forward. Thank you, very much.”

Representative Ching rose in opposition to the measure and asked that
the remarks of Representative Pine be entered into the Journal as her own,
and the Chair “so ordered.” (By reference only.)

Representative Evans rose to speak in support of the measure, stating:

“Mr. Speaker, I rise in support and I want the words of the Chair of
Public Safety in the Journal as my own.

“And I wanted to add that, there was a time where we were just about
tough on crime. Make them have a punishment . Say they complete your
time and then we put them back on the street. But I think we finally wised
up and realized that we had to have reentry. We had to have reintegration.
We had to try to at least attempt to make sure that people succeeded when
they got out of prison.

“t think that the Chair of Public Safety was very eloquent in how he
described what it is we’re really trying to achieve. And I think what we’re
really trying to do is make sure that people do not get victimized. That we
try to break the cycle. I really like the fact that this bill had all these people
that worked on this, the Justice Center, and the people across the whole
United States that realizes that reintegration and reentry and to actually
invest in people so that they succeed is going to save us in the long run.
Because we don’t want to keep building prisons and incarcerating, because
that’s not a model that ultimately works.

“We incarcerate more people than any country in the world. Well, what’s
that all about? We’ve got to stop that trend. And so I really support, and
want to thank the Chair of Public Safety for the hard work. Clearly this
was a lot of work to get this bill where it needs to be. Thank you.”

Representative Bar rose in support of the measure with reservations and
asked that the remarks of Representative Marumoto be entered into the
Journal as her own, and the Chair “so ordered.” (By reference only.)

Representative Pine rose to respond, stating:

“I just want to leave with this. I don’t want to be remiss in reading an
actual message from a victim.
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Years ago, 1 was a victim of sexual assault, My attacker was released
early, as this bill would release attackers early, in my opinion. And I
have lived in fear ever since. Every day was frightening. Even without
the man walking the streets free, but now that he is out I can barely
function. I’m speaking for other victims who may feel the same way
today. There will be widespread panic that could cripple Hawaii, in my
opinion. lam writing this email to beg you, please do not let perpetrators
of violent crimes off and get a ‘get out of jail free’ card. I fear that the
consequences of letting them out are greater than you realize. If these
people get out and continue breaking the laws that put them in jail in the
first place, many lives will be in danger.

“So as you can see Mr. Speaker, no amount of restitution is going to put
these victims at ease. So I hope we listen very strongly to their voice, and
as we proceed, Mr. Speaker, we strengthen this area. Mahalo.”

Representative Evans rose to respond, stating:

“Mr. Speaker, in rebuttal. I’d really like to speak to the person that wrote
that letter, because when it comes to sexual assault, it takes maybe a
lifetime to repair yourself from that. I’m not sure you ever recover. I’m sure
that person that served their time, eventually will get out. So I would say
that we as the Legislature, and as a community, need to figure out how we
are going to deal with sexual assault in general.

“This bill, because of the way it’s written, with the planning and the
people that are going to supervise, that they’re going to work with them. If
we want to talk about sexual offenders and go that route, then I would say,
let’s work on it this summer. Let’s come back next year with bills that
completely focus on sex offenders. Because that is a very unique group of
people, and maybe we need to focus on that. Thank you.’

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2514, ND 3, entitled: “A BILL
FOR AN ACT RELATING ‘TO PUBLIC SAFETY,” passed Third
Reading by a vote of 47 ayes to 4 noes, with Representatives Ching,
Marumoto, Thielen and Ward voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 929-12) recommending that NB. No. 2515, HD 2,
as amended in HD 3, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2515, HO 3, pass Third Reading, seconded by
Representative Evans.

Representative Har rose in support of the measure with reservations and
asked that her written remarks be inserted in the Journal, and the Chair “so
ordered.”

Representative Har’s written remarks are as follows:

“Mr. Speaker, I rise with reservations on Standing Committee Report
929-12, House Bill 2515, House Draft 3. This is a Justice Reinvestment
bill that would permit a sentence of probation for certain second-time drug
offenders and a three-year probation term for individuals convicted of
certain class B and C felonies, as well as increase the threshold property
and services valuation for theft in the second degree to more than $750.
Mr. Speaker, I base my reservations on two reasons.

“First, shortening and restricting probation terms from five years to three
years for Class B and C felonies is not necessary to cut costs. The law
already allows for shorter probationary periods. Under Hawaii Revised
Statutes, Section 706-623, at any time during the initial sentencing or at
any late time, a defendant can be discharged from probation upon a motion
to the judge by the probation officer, the defendant, or upon the judge’s
own motion. There is also the possibility of unintended consequences. tf
the probationary term is too restrictive, prosecutors may be unwilling to
risk probation plea bargains.

“A second reason I am with reservations on this bill is because of the
increase in theft valuation from over $300 to over $750. Although the

intent of this increase is to adjust for inflation, there is the unintended
consequence of further encouraging professional shoplifters. The Retail
Merchants of Hawaii reported in their testimony before the House
Committee on Finance on February 23, 2012, that over 1% of annual sales,
or $240 million, is lost to theft. Chronic shoplifters and repeat offenders
who know the system and understand the laws will only be persuaded to
steal significantly more merchandise. Furthermore, this considerable loss
in annual sales will undoubtedly affect consumers. Because stores will
have to make up for a loss in revenue and counterbalance increasing
insurance premiums resulting from stolen merchandise, the burden of cost
will be unfairly passed onto the consumer.

“For these reasons, I stand with reservations on this measure. Thank you,
Mr. Speaker.”

Representative Pine rose in opposition to the measure and asked that her
written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Pine’s written remarks are as follows:

“1 stand in opposition to HB25 15, which permits a sentence of probation
for second-time drug offenders, and a three-year probation term for
individuals convicted of certain class B and C felonies. This bill also
strives to increase the valuation amount for theft in the second degree from
$300 to $750.

“We must consider the costs that lessening penalties for theft will have
on our local businesses and consumers. Theft is devastating to our
community. It forces businesses to pay for expensive security equipment,
cameras, and the hiring of loss prevention workers. These costs, in
addition to the actual value of the stolen merchandise, are then passed on
to consumers. Small businesses that don’t have the resources to implement
these security measures would be among the hardest hit if this bill passes.

“Many repeat offenders for theft stay informed on the laws and the
specific penalties associated with each degree in order to avoid receiving
higher charges and harsher penalties. If we increase the valuation amount,
criminals who have previously only stolen goods valued at less than $300
to avoid being charged for theft in the second degree would now be able to
steal up to $750 dollars while still receiving the second degree charge.
Repeat offenders are going to take advantage of an increase in the
valuation and almost he encouraged to steal more expensive goods and
services if this bill passes. Thank you, Mr. Speaker.”

Representative Marumoto rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative McKelvey rose and asked that the Clerk record an aye
vote with reservations for him, and the Chair “so ordered.”

Representative Ching rose in opposition to the measure and asked that
her written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Ching’s written remarks are as follows:

“Thank you, Mr. Speaker. I stand in opposition of H.B. 2515 HD3,
which permits a sentence of probation for certain second-time drug
offenders and a three-year probation term for individuals convicted of
certain class B and C felonies and increases the threshold property and
services valuation for theft in the second degree to more than $750.

“Drug offenders should be punished for committing a crime as public
safety and accountability are vital to crime deterrence. I am concerned that
this bill is too lenient towards second time offenders; this bill allows for
second time offenders to be given probation instead ofjail time, however,
lowering the population is not the main priority; the safety of our residents
is. The testimony provided by Brian twaishi, Loss Prevention Manager of
Times Super Market states that “this [bill] will only increase the theft
problems retail establishments face every day. As some of you have
noticed many retail establishments have increased their efforts to combat
the rising problem of theft by installing EAS security systems, more
cameras, security guards and loss prevention personnel in an effort to
reduce the theft problem and losses from associated with theft.”
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‘1 urge the Committee to defer this bill. Thank you.”

Representative Fontaine rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HE. No. 2515, HD 3, entitled: “A BILL
FOR AN ACT RELATING TO CRIME,” passed Third Reading by a vote
of 47 ayes to 4 noes, with Representatives Ching, Pine, Thielen and Ward
voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 930-12) recommending that HE. No. 2415, RD 1,
as amended in HO 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. 2415,
HO 2, entitled: “A BILL FOR AN ACT RELATING TO MEDICAID,”
passed Third Reading by a vote of SI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 932-12) recommending that HE. No. 2275, HO I,
as amended in HO 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 2275, HO 2, pass Third Reading, seconded by
Representative Evans.

Representative Ching rose in support of the measure with reservations
and asked that her written remarks be inserted in the Journal, and the Chair
“so ordered.”

Representative Ching’s written remarks are as follows:

“Mr. Speaker; I rise in support; however with reservations, to HE 2272
and the companion measure HB 2275. These bills would impose a 3%
additional fee on long term nursing care facilities and on hospitals in the
State of Hawaii.

“While the intended purpose of the fee is to help Hawaii draw down
more Medicaid finds by providing a match for federal Medicaid dollars,
this is laudable since Hawaii needs to obtain all of the federal Medicaid
support that is available. The approach of adding a fee on top of existing
nursing care and hospital costs is flawed. This fee will only add to the
already high costs of medical care in Hawaii and could particularly injure
long-term care homes who already struggle to cover the expenses of taking
care of our kupuna and disabled. -

“A better approach would be to convert the existing GET tax that is paid
on medical care and make this a fee that could be used for Medicaid
matching finds. Doing this would avoid the need to increase already
costly medical expenses and would still allow Hawaii to draw down
Medicaid moneys. I hope our colleagues in the Senate will consider this
alternative as a sensible, fiscally prudent approach to help our hospitals
and care facilities with uncompensated care. Thank you, Mr. Speaker.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2275, HD 2, entitled: “A BILL
FOR AN ACT RELATING TO HOSPITALS,” passed Third Reading by a
vote ofsl ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 936-12) recommending that HE. No. 2358, RD 2,
as amended in RD 3, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 2358, RD 3, pass Third Reading, seconded by
Representative Evans.

Representative Rhoads rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Herkes rose to speak in support of the measure, stating:

“Thank you, Mr. Speaker. In very strong support. This proposed
legislation is critical for Hawaii’s faltering economy. If enacted, it will put
people back to work, and people into homes that they can afford. Mr.
Speaker, this bill is an attempt to find a balance between public safety and
costs.

“Mr. Speaker, some background information. There has been a steady
decline over the last few years in building permits for single family homes,
but an increase in owner-builders. And you know they’re not completely
complying with the code. Who knows how many homes or home
improvements are built with no permits at all.

“Mr. Speaker, it’s been estimated that as many as 80% of the homes built
in some rural areas of Hawaii Island are built with no permits at all. As one
newspaper reporter suggested to me that he thinks this figure is too low.

“This also means that these homes or home improvements are not
reflected on the Hawaii County tax rolls. Why? Our building codes have
become too excessive and costly.

“The Pacy7c Business News on Thursday, January 19, 2012, reports that
Hawaii has lost 30% of its construction jobs in 4 years. West Hawaii
Today on January 19, 2012, reports that bids for Big Island Gym roof
repair, were 3 times higher than expected. Why? Changes to the County
fire code are blamed. There was a similar problem with the Rib High
School Gym, and we are experiencing the same problem with the proposed
Ka’u High School Disaster Shelter Gym. And becaustt of the requirements
of the building code, it will no longer be a FEMA approved facility.

“Wikipedia defines a building code as, quote ‘A building code, or
building control, is a set of rules that specify the minimum, minimum,
acceptable level of safety for constructed objects such as buildings and
nonbuilding structures,’ close quote. The Star Advertiser reported that the
Board of Water Supply, in April, began enforcing a 34 year old rule that
requires home owners seeking building permits to install a sprinkler
system if their home is more than 175 feet from the nearest fire hydrant, or
the nearest fire hydrant has a flow rate of less than 1,000 gallons per
minute.

“The Fire Council also believes that are minimum road widths that are
required before building permits should be issued. Mr. Speaker, there are
thousands of people on Hawaii Island who live on private, below-standard
roads, who will ask you, ‘What’s a fire hydrant?’ I have two 30-mile
stretches in my district with no potable water and no fire hydrants. And I
assume that people like me cannot improve their home or build.

“Mr. Speaker, in reviewing the testimony before the Finance Committee,
it was interesting to note that many testifiers in opposition of the bill,
benefit financially from complex building codes. The others, such as the
State Civil Defense, who are in opposition to the proposed bill. Obviously,
a civil defense job would be easier if every building in the State, including
barns and greenhouses, were built of concrete and had fire sprinklers. This,
in spite of a statement in Forbes magazine by Ray Lovell, spokesperson
for the Hawaii State Civil Defense, in a report of the safest and least safest
places in Hawaii, that said that Rawaii is the safest place in country, the
safest place in the country from natural disasters.

“Members, why weren’t the contractors and developers out in strong
support of this bill? Members, this should be of concern to everyone on
this Floor. They are afraid of getting on the bad side of county public
works departments and having their permit applications held up for no
reason. And people in the Hawaii County told me the same thing.

“Mr. Speaker and Members, I have talked about this bill through just
plain people on the street. And they say, ‘Wow, you’re going to put people
to work? And have homes that people can afford to buy?’ Then they add,
‘Oo something about the hurricane insurance.’ And we’re trying to do that
too.”

Representative Ichiyama rose to yield her time, and the Chair “so
ordered.”
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Representative Herkes continued, stating:

“I’m through. Members, please support this ‘make sense’ bill.”

Representative Oshiro rose to speak in support of the measure, stating:

“I just rise in support. Strong support. But I need to point out for the
record that there was an error in the Committee Report, House Standing
Committee Report No. 936-12. In the Report that you have received, that’s
on file, there should have been two lists of testifiers in support. Actually
there was one list of testifiers in support, and testifiers in opposition.

“So those in opposition include testimony from the Department of
Defense, State Fire Council, Honolulu Fire Department, Maui County
Council, Department of Planning and Permitting of the City and County of
Honolulu, Department of Fire and Public Safety of the County of Maui,
Kauai Fire Department, Hawaii Steel Alliance, National Fire Protection
Association, Insorance tnstitute for Business and Home Safety, Structure
Engineers Association of Hawaii, and numerous individuals. Thank you.”

Representative Ching rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and HE. No. 2358, HD 3, entitled: “A BILL
FOR AN ACT RELATING TO THE BUILDING CODE,” passed Third
Reading by a vote of 49 ayes to 2 noes, with Representatives Fontaine and
Riviere voting no,

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 937-12) recommending that H.B. No. 2553, HD I,
as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Coh~mittee ~vas adopted and H.B. No. 2553,
HD 2, entitled: “A BILL FOR AN ACT RELATING TO BUILDING
DESIGN FOR PERSONS WITH DISABILITIES,” passed Third Reading
byavote of 51 ayes.

At 4:23 o’clock p.m., the Chair noted that the following bills passed
Third Reading:

H.B. No. 1974, HD 2
H.B. No.2514, HD 3
H.B.No.25I5,HD3
H.B. No. 2415, HD 2
HE. No.2275, RD 2
H.B. No.2358, HD 3
H.B. No. 2553, HD 2

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 938-12) recommending that HE. No. 2519, HD 1,
as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and H.B. No. 2519,
HD 2, entitled: “A BILL FOR AN ACT RELATING TO EARLY
LEARNING,” passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 944-12) recommending that NB. No. 2703, HD I,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HE. No. 2703, RD 2, pass Third Reading, seconded by
Representative Evans.

Representative Ching rose to speak in support of the measure, stating:

“Thank you. Mr. Speaker. Just in strong support, and I think it’s kind of
probably obvious. So written comments, please.”

Representative Ching’s written remarks are as follows:

“Thank you, Mr. Speaker. I stand in strong support of H.B. 2703-
Relating to Self-Sufficiency. This bill creates a new chapter in the Hawaii
Revised Statutes requiring the Department of Agriculture to develop a
food sustainability standard to promote local food production to help
diversi~’ the local economy.

“H.B. 2703 has the ability to promote local food production that creates
jobs, while strengthening and diversi~’ing the local economy. I firmly
believe that this measure would funnel more money to local Hawaii
farmers rather than farmers on the mainland and other countries. Not only
this, HE. 2703 would improve food security and leave us with a stronger
footing in the case of natural or manmade disasters that subsequently
disrupt food importation. Thank you.”

Representative Pine rose in sopport of the measure and asked that her
written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Pine’s written remarks are as follows:

“1 strongly support HB 2703 HD2, which would require the State
Department of Agriculture to develop a food sustainability standard that
promotes local food production and thereby strengthens and diversifies our
local economy.

“The Sierra Club Hawaii Chapter, the Hawaii Food Policy Council,
Olinda Farms and numerous individuals join me in supporting this
important measure.

“HB 2703 HD2 would improve food security — a vital goal given that
Hawaii currently imports about 90 percent of its food and we have only a
ten-day supply of fresh produce at a given time.

“Hawaii currently spends an estimated $3 billion annually on food
imports. According to the Department of Agriculture, replacing just 10
percent of our food imports with local produce would create more than
2,300 jobs.

“Moreover, the people of Hawaii would enjoy fresher, more flavorftd
produce grown in local fields and sold by local businesses.

“Hawaii’s dangerous overdependence on imported food leaves our
residents vulnerable to rising oil prices that could significantly increase the
cost of shipping. We are also vulnerable to food supply disruptions In case
of natural or manmade disasters.

“In summary, HB 2703 HD2 promotes the growing of local food for
local consumption. This initiative would enhance our’quality of living,
improve food security, support the local agricultural industry, create new
jobs and keep billions of dollars circulating in our economy.

“For all the above reasons, I strongly support NB 2703 HD2 Relating to
Food Sufficiency.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2703, HD 2, entitled: “A BILL
FOR AN ACT RELATING TO FOOD SELF-SUFFICIENCY,” passed
Third Reading by a vote ofSI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 946-12) recornmending that H.B: No. 2019, as
amended in HD I, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2019, HD 1, pass Third Reading, seconded by
Representative Evans.

Representative Riviere rose to disclose a potential conflict of interest,
stating:
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“Before I go further, I was going to do this on the next measure, but I
should ask for a potential conflict of interest. For Stand. Corn. Rep. Nos.
946 and 948, and actually for a couple of rnortgage related bills that
occurred earlier today, if that’s possible. lam a mortgage loan officer. So
for any bills related to mortgages today, I’d like to ask for a blanket
ruling,” and the Chair ruled, “no conflict.”

Representative Riviere continued to speak in opposition to the measure,
stating:

“On Stand. Com. Rep. No. 946, it relates to mortgage deficiency
judgments. Everything I do when I get up to stand is about fairness. People
may disagree with my position, but I’m always going to stick to what I
believe is fair and proper. And this bill would change the law such that no
lender could solicit mortgage deficiency judgments. That is voiding of
contracts, contracts that have existed over the last 30 years that have been
made, mortgages that have been made on the premise that a lender could
seek deficiencies under certain circumstances.

“This bill on its face I believe would be constitutional, and I guess that
will be found out later. It did attempt to do something that was reasonable
in that it did attempt to say, well someone who bought their house, they
financed it, and then the value went down and they went in trouble. Then
they cannot afford it. That is an admirable goal, because that is of no fault
of the borrower.

“The bill presently though has been expanded to include refinances, and
that opens up a whole world of trouble, because of people who have been
taking cash out, the value falls, and they walk away from it. And they may
own other properties or assets, or maybe they didn’t make their mortgage
payment, they’re saving up for whatever they’re going to do next.

“To blanket wipe out mortgage deficiency judgments is a bad idea, and
the fact that it’s not even prospective is a terrible idea. Thank you.”

Representative Keith-Agaran rose to disclose a potential conflict of
interest, stating:

“I request for a ruling on a possible conflict. In my practice we do take
on cases that sometimes involve mortgages,” and the Chair ruled, “no
conflict.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2019, RD I, entitled: “A BILL
FOR AN ACT RELATING TO MORTGAGES,” passed Third Reading by
a vote of 48 ayes to 3 noes, with Representatives Ching, Marumoto and
Riviere voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 948-12) recommending that RB. No. 2501, as
amended in HD 1, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 2501, RD I, pass Third Reading, seconded by
Representative Evans.

Representative Riviere rose to disclose a potential conflict of interest,
stating:

“For Stand. Com. Rep. Nos. 946 and 948, and actually for a couple of
mortgage related bills that occurred earlier today, if that’s possible. I am a
mortgage loan officer. So for any bills related to mortgages today, I’d like
to ask for a blanket ruling,” and the Chair ruled, “no conflict.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 2501, HD 1, entitled: “A BILL
FOR AN ACT RELATING TO MORTGAGE LOAN ORIGINATION,”
passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 949-12) recommending that H.B. No. 1848. HD 1,
as amended in RD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. t848,
RD 2, entitled: “A BILL FOR AN ACT RELATING TO COLLECTIVE
BARGAINING.” passed Third Reading by a vote ofSl ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 950-12) recommending that RB. No. 2773, RD 2,
as amended in RD 3, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 2773. RD 3,pass Third Reading, seconded by
Representative Evans.

Representative Aquino rose to disclose a potential conflict of interest,
stating:

“Mr. Speaker, I request a ruling on a potential conflict. I work for a
nonprofit that serves as a fiscal agency for one of the program sites. Thank
you,” and the Chair ruled, “no conflict.”

Representative Pine rose in support of the measure and asked that her
written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Pine’s written remarks are as follows:

“I strongly support HB 2773. which appropriates $336,000 to the Young
Men’s Christian Association of Honolulu to support the Weed and Seed
program on Oahu.

“The Weed and Seed Program has reduced crime and increased
community involvement in Ewa Beach and Waipahu. Our communities are
better because of this program. I offer my full support and gratitude to the
Weed and Seed Program.”

Representative Cullen rose in support of the measure and asked that his
written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Cullen’s written remarks are as follows:

“Mr. Speaker, I stand in support of this measure because I believe we
should commend and show our appreciation to the men and women who
work with the Weed and Seed Program of not only my district — District
41— but also those of other districts to keep the struggling communities a
safer place. They continue to be a great asset to the State.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 2773, RD 3, entitled: “A BILL
FOR AN ACT RELATING TO THE WEED AND SEED PROGRAM,”
passed Third Reading by a vote ofSI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 95 1-12) recommending that RB. No. 2152, HD 1,
as amended in RD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 2152, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Souki rose to speak in support of the measure with
reservations, stating:

“Mr. Speaker, I wish to speak on this measure with reservations. The
original intent of this bill was that we provide some medical relief to labor,
to increase the Medicare formula from 110 to 130. The formula, from 110
to 130, to provide for the working people on workers comp accidents was
from 1995. So its approximately 17 years or more that has passed since
that time without any change at all.

“Employees, labor who has been injured in the job have been having a
very difficult time, if not impossible, to find a doctor, a primary care
doctor, to provide medical treatment. And so what it does is, it prolongs
the patient’s injury and rehabilitation. They are not able to go to work, and
in the end it costs a lot more.
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‘The action that the Committee took, and I can understand, it’s very
difficult making hard choices when you are in a Committee. The basis for
making a study was what they perceived as what the Labor Chairman
wanted as he made his testimony. But let me give you some excerpts from
the Labor Chairman. This was to the Labor Committee, but I said basically
the same thing to the Finance Committee. This is from the Chairman. It
says:

The Department supports the intent of increasing the allowable charges
for medical care, services and supplies above the current one hundred
ten percent (110%). We offer the following comments:

ACT 234, effective June 29, 1995 amended Section 386-21 to provide
that charges for services shall not exceed 110% of Medicare Resource
Based Relative Value Scale system. Act 234 was implemented in
response to physicians’ concerns that reimbursement rates were too low.
Overtime, the reimbursement rates of providers have failed to keep pace
with the higher costs of medical care, leading some physicians to opt out
of providing treatment to injured workers in the workers compensation
system.

The Department is aware that any increase in reimbursement to medical
providers may result in additional cost and higher insurance fee
premiums for employers. The Department notes that from 2005 -2010,
Workers’ Compensation premium levels have cumulatively decreased by
69%. This trend of decreasing premiums may be reversing, however, as
evidenced by the leveling of premium costs last year.

The Department believes a reimbursement of 110% of Medicare to
medical providers who treat injured workers is inadequate. The
Department, however, has some concerns health care providers who are
already adequately compensated for their services would receive an
increase in allowable charges if the ceiling for charges were raised to
130% of Medicare.t’

Representative lchiyama rose to yield her time, and the Chair “so
ordered.”

Representative Souki continued, stating:

“Thank you very much, Representative.

The Department can and has adjusted reimbursement rates based upon
surveys of prevalent charges when the surveys indicated reimbursement
rates were higher than Medicare. Changes to reimbursement rates are
made to the Department’s Supplemental Fee Schedule known as Exhibit
A of the Medical Fee Schedule Administrative rules.

“Let me make mention that the previous Administration failed to update
the Medical Fee Schedule on a regular basis. That further aggravated the
problem. And presently, as we have no information on that, but the
anecdotal information is they are not getting the care that they need from
the Department of Labor, who needs to provide the automatic that goes
though appeals, and that takes a long time.

“So what he proposed, as an alternative approach to an across-the-board
increase in allowable charges to 130% of Medicare reimbursement rates.
The Department suggests the Legislature look at providing some relief
attached to a comprehensive study on long-term fiscal impact of this relief
in the context the adjustment would have.

“So what he’s saying in effect is that some relief should be provided, and
not maybe the 130%. Maybe somewhat lower. But he would want also at
the same time they provide the relief; and that a study be made to see the
kind of impact this relief is having on the providers.

“However, that section was not taken in total. tn the wisdom of the
Finance Committee, they chose only to make a study. The danger with
that, if you’re only going to make a study, is the practicing providers are
not getting reimbursed enough, and will not be providing the care to
injured workers, which will be prolonging the rehabilitation period and
making additional and higher costs to the State of Hawaii.

“So I ask that the Finance Committee, as they go into Conference, if
they could re-look at this testimony again, and in their hearts consider that
the labor out there, who could be our own family, our own friends, is not
getting the care that they need. Hopefully as you go into Conference, you
will have the wisdom to increase the rates somewhat in a more fair
response.

“Thank you, very much. And I wish to again thank the Committee on
Finance. I know you did your best, but I ask you to try a little harder.
Thank you, very much.”

Representative Ching rose to disclose a potential conflict of interest,
stating:

“Mr. Speaker, I ask for a possible conflict of interest. My husband is a
primary care provider,” and the Chair ruled, “no conflict.”

Representative Ching continued to speak in support of the measure with
reservations, stating:

“Thank you. Slight reservations, then.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and I-LB. No. 2152, HD 2, entitled: “A BILL
FOR AN ACT RELATING TO WORKERS’ COMPENSATtON,” passed
Third Reading by a vote of SI ayes.

At 4:38 o’clock p.m., the Chair noted that the following bills passed
Third Reading:

H.B. No. 2519, HD 2
H.B. No. 2703, HD 2
H.B. No. 2019, HD I
H.B. No. 2501, HD I
H.B. No. 1848, HD 2
FIB. No. 2773, HD 3
H.B. No. 2152, HD 2

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Com. Rep. No. 952-12) recommending that H.B. No. 2661, HD I,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2661, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Morikawa rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative C. Lee rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2661, HD 2, entitled: “A BILL
FOR AN ACT RELATING TO THE HAWAII EMPLOYER-UNION
HEALTH BENEFITS TRUST FUND,” passed Third Reading by a vote of
50 ayes to I no, with Representative Hanohano voting no.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 953-12) recommending that H.B. No. 2264, HD I,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that H.B. No. 2264, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Fontaine rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 2264, HD 2, entitled: “A BILL
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FOR AN ACT RELATING TO EMPLOYMENT SECURITY,” passed
Third Reading by a vote of SI ayes.

Representative Oshiro, for the Committee on Finance presented a report
(Stand. Corn. Rep. No. 957-t2) recommending that H.B. No. 2569, HD I,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that HE. No. 2569, HD 2, pass Third Reading, seconded by
Representative Evans.

Representative Ward rose to speak in support of the measure with
reservations, stating:

“Mr. Speaker, with reservations and brief comments. Mr. Speaker, I was
hoping, and thought actually, this would be resolved by now. The Finance
Committee had a great hearing last week. The AG and the representatives
from the churches had a great dialogue. tt was almost Kumbayah, because
they were going to continue it the next day, and then suddenly the issue
was broken off and negotiations stopped.

“The great news is that the language is perfect. The difficulty is that the
language is in a different place than some people believe it should be. It’s
placed in public accommodations. Some people feel very strongly the
churches should not be put into statutes that contain public
accommodation, because then that gets into even more difficulties.
Anything that’s a public accommodation, you can’t do this, that and the
other things, particularly discrimination wise. And churches actually have
that one religion discriminates against another.

“So the point is that we need to keep the dialoging between the AG and
those particular interested parties, ajid otherwise. They should be able to
come up with something. Thank you.”

At 4:40 o’clock p.m. the Chair declared a recess subject to the call of the
Chair.

The House of Representatives reconvened at 4:41 o’clock p.m., with
Vice Speaker Manahan presiding.

Representative Keith-Agaran rose in support of the measure and asked
that his written remarks be inserted in the Journal, and the Chair “so
ordered.”

Representative Keith-Agaran’s written remarks are as follows:

“Thank you, Mr. Speaker. I support HB 2569 HD2 which fills some
unexpected gaps in last Session’s historic civil unions bill. Important
provisions of this bill claris’ the rights and responsibilities of couples who
must terminate existing reciprocal beneficiary relationships in order to
enter a civil union. This measure protects these families by allowing them
to maintain property held by the entirety in that status. It also clarifies
which unions from otherjurisdictions will be recognized as civil unions in
Hawaii. The bill also ftrther clarifies the protection given to religious
bodies which have religious objections to the use of their property to
solemnize civil unions by adopting language similar to public
accommodations exemption provisions in effect in jurisdictions that
recognize civil unions or same sex marriage. These clarifications do not
change the intent of the Legislature — as set out in Hawaii Revised Statute
sections 572B-9 and -II --with regard to the scope and effect of our civil
unions law:

Partners to a civil union lawfully entered into pursuant to this chapter
shall have all the same rights, benefits, protections, and responsibilities
under law, whether derived from statutes, administrative rules, court
decisions, the common law, or any other source of civil law, as are
granted to those who contract, obtain a license, and are solemnized
pursuant to chapter 572.

A party to a civil union shall be included in any definition or use of the
terms “spouse”, “family”, “immediate family”, “dependent”, “next of

kin”, and other terms that denote the spousal relationship, as those terms
are used throughout the laws of the State.”

Representative Oshiro rose to speak in support of the measure, stating:

“Mr. Speaker, likewise. I would like to submit written comments in
strong support.”

Representative Oshiro’s written remarks are as follows:

“Mr. Speaker, I rise in support of House Bill No. 2569, House Draft 2.
This bill provides amendments to Act 1, Session Laws of Hawaii 2011, to
correct technical problems with the law in a manner that does not alter the
Legislative intentions for the original act. It incorporates technical
changes recommended by the Attorney General to clarify the transition
from reciprocal beneficiary to civil unions status to ensure that couples do
not lose any rights or benefits that have accrued.

“At the outset, t would like to thank the Representative from Kapolei for
spending hours researching this subject and assisting with the drafting of
the bill and the Committee Report. Her legal insight was invaluable to
your Committee in its review of this bill.

“Critical to this bill are the amendments made to clari~’ that religious
institutions are protected from civil liability in denying the use of their
facilities for the purpose of solemnizing civil unions. This language is
intended to clarif~’ the religious exemption already in section -4(c) of the
law, which states:

“Nothing in this section shall be construed to require any person
authorized to perform solemnizations pursuant to chapter 572 or civil
unions pursuant to this chapter to perfortn a solemnization of a civil
union, and no such authorized person who fails or refuses for any
reason to join persons in a civil union shall be subject to fine or other
penallyfor the failure or refusal.’

“It should be noted that the United States Supreme Court has held that
government regulation cannot interfere with a citizen’s First Amendment
right to associate for the purpose of engaging in protected speech. In Boy
Scouts ofAnierica v. Dale, 530 U.S. 640 (2000), citing Roberts v. United
States Jaycees, 468 U.S. 609 (1984), the Supreme Court ruled that:

implicit in the right to engage in activities protected by the First
Amendment is a corresponding right to associate with others in pursuit
of a wide variety ofpolitical, social, economic, education, religious, and
cultural ends. This right is crucial in preventing the majority from
imposing its views on groups that would rather express other, perhaps
unpopular, ideas. . . Government actions that may unconstitutionally
burden this freedom may take manyforms one ofwhich is ‘intrusion into
the internal structure or affairs of an association’ like a ‘regulation that
forces the group to accept members it does not desire.’ . . Forcing a
group to accept certain members may impair the ability of the groztp to
express those views, and only those views, that it intends to express.
Thus, freedom of association. . . plainly presupposes a freedom not to
associate.”

“Regarding this bill, it is my opinion that religious organizations are
expressive associations that are free to NOT associate with persons
wishing to solemnize or celebrate civil unions at their facilities. To do so
through the application of the public accommodations statutes would
significantly affect its expression in violation of the First Amendment.

“For this reason, I believe the language found in House Bill No. 2569,
House Draft 2, makes clear that religious organizations may selectively
provide services, accommodations, advantages, facilities, goods, or
privileges to some individuals with respect to the solemnization or
celebration of a civil unions but not to others.

“This follows the common law of the United States.., no more, and no
less.

“Accordingly, I urge my fellow colleagues to support this bill.”
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The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and RB. No. 2569, HD 2, entitled: “A BILL
FOR AN ACT RELATING TO CIVIL UNIONS,” passed Third Reading
byavoteof5l ayes.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Com. Rep. No, 958-12) recommending that RB. No.
1829, RD I, as amended in RD 2, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that RB. No. 1829, RD 2, pass Third Reading, seconded by
Representative Evans.

Representative Say rose to disclose a potential conflict of interest,
stating:

“Mr. Speaker, may I have a ruling on a potential conflict? My potential
conflict is that I’m a sublessee on Kalani Street in Kalihi,” and the Chair
ruled, “no conflict.”

Representative Fontaine rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Jordan rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.” -

Representative Luke rose to speak in opposition to the measure, stating:

“Thank you Mr. Speaker. Briefly, in opposition. This bill interferes with
the private contract bet’,veen lessors and lessees, and it attempts to re-write
the contract terms. As such, it is clearly unconstitutional and it could go
into the takings clause.”

Representative Manimoto rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative Morikawa rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative Ching rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Awana rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Saiki rose to speak in opposition to the measure, stating:

“Mr. Speaker, I rise in opposition to this measure. This measure is
basically a re-hash of Act 189 which we enacted 2 years ago and which
was struck down by the Rawaii Federal District Court last year as a
violation of the federal contracts clause.

“The contracts clause basically has three requirements. Fist, whether the
statute has in fact operated as a substantial impairment of a contractual
relationship. Second, whether the State has a significant and legitimate
public purpose behind the statute. And third, whether or not the rights and
responsibilities of the contracting parties is based upon reasonable
conditions and is of a character appropriate to the public purpose,
justi~’ing the adoption of the statute.

“The Federal District Court found that Act 189 did not meet this
standard, and because the provisions in this bill are so similar to those of
Act 189, this legislation will probably also fail once it is challenged. Thank
you, very much.”

The motion was put to vote by the Chair and carried, and the report of
the Committee was adopted and H.B. No. 1829, HD 2, entitled: “A BILL
FOR AN ACT RELATING TO LEASES,” passed Third Reading by a
vote of 39 ayes to 12 noes, with Representatives Belatti, Coftman, Giugni,
Ranohano, .Johanson, C. Lee, Luke, Nishimoto, Riviere, Saiki, Takai and
Wooley voting no.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Com. Rep. No. 959-12) recommending that RB. No.
2751, RD I, as amended in RD 2, pass Third Reading.

On motion by Representative Chong, seconded by Representative Evans
and carried, the report of the Committee was adopted and RB. No. 2751,
RD 2, entitled: “A BILL FOR AN ACT RELATING TO OFFENSES
AGAINST PUBLIC ADMINISTRATION,” passed Third Reading by a
vote of 49 ayes to 2 noes, with Representatives Riviere and Thielen voting
no.

Representative Keith-Agaran, for the Committee on Judiciary presented
a report (Stand. Com. Rep. No. 960-12) recommending that H.B. No.
2277, as amended in RD 1, pass Third Reading.

Representative Chong moved that the report of the Committee be
adopted, and that FIB. No. 2277, RD 1, pass Third Reading, seconded by
Representative Evans.

Representative Morikawa rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative Belatti rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

Representative Marumoto rose in support of the measure and asked that
her written remarks be inserted in the .Joumal, and the Chair “so ordered.”

Representative Marumoto submitted the following:

“Concemed Families for ATV Safety

RECENT STUDIES

• In November 2011 The Safety Record found that young riders are not
big or heavier enough to ride ATVs.

• The April issue of the Journal of the American Academy of
Orthopaedic Surgeons (JAAOS) found that the rapid rise in ATV
related injuries is due to increased use and also to the production of
larger, faster, and more powerful vehicles.

• An ASOS study found that there is a significant risk of morbidity for
children who sustain spinal cord injuries from All-terrain vehicle
accidents.

• A study by researchers at the University of Kentucky found national
size guidelines for all-terrain vehicles (ATV) are inadequate to ensure
the safety of young riders.

• A Cincinnati Children’s Rospital Medical Center study looked at
ATV-related injuries to children over a six-year period throughout the
state of Ohio and found that helmets did not provide any significant
protection for child ATV riders.

• The American College of Surgeons recently did an assessment of the
injury and death rates among ATV riders in Oregon that were treated
at trauma centers. The study found that “an alarming increase in the
number of ATV. ..riders requiring treatment in Oregon’s trauma
centers,” with approximately 20% of them being children under the
ageof 15.

• The Journal of Pediatric Surgery recently published a study that found
child injuries from ATV accidents are more severe than bicycle-
related injuries. ATV accidents are more likely to involve multiple
injuries, the need for operative intervention, and longer stays in
hospitals. The study also found that afler these accidents, children
continue to ride ATVs and “safety behaviors are unaltered,”
reinforcing the need to enact a common sense safety standard that
keeps children under age 16 off these powerful vehicles

2007 Concerned Familiesfor ATE’ Safety. All Rights Reserved”
http://awsafetynet.orglparents.php?pagestudies
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‘Police officer injured in ATV mishap Representative Maromoto rose to speak in support of the measure,
KHON2.com stating:
published: 2/09 4:48 pm
Updated: 2/09 4:51 pm “Mr Speaker, I favor this bill. This is a particular case where, although

this bill has statewide applications. As I introduced it in a previous
A Honolulu police officer was sent to the hospital after crashing during a Legislature it called for a nuisance violation if any landowner had five
training exercise at Ala Moana Beach Park. violations, on five properties, in the past five years, within a one square-

mile neighborhood, and only in residential areas. So I don’t think it should
Around noon Thursday, HPD was giving several officers a course on how catch all but the very irresponsible landowners. I have some articles which
to maneuver ATV’s at the park, when an officer driving a 4-wheeler lost I would like to request submission into the Journal with your permission.
control. Thank you.”

Witnesses said he went up on two wheels, and came down, hitting a parked Representative Marumoto submitted the following article:
car.

“Billionaire Genshiro Kawamoto under fire after neighbor’s wall destroyed

http://www.khon2.com/news/local/story/Police-officer-iniured KHON2
-in-ATV-mishap/snm27FNIMUanm3tYOOKSPQ.cspX Published: 1/21/2011 9:43 pm

Updated: 1/22/2011 6:12 am
The motion was put to vote by the Chair and carried, and the report of

the Committee was adopted and H.B. No. 2277, HD I, entitled: “A BILL A Kahala homeowner is threatening to take Japanese billionaire Genshiro
FOR AN ACT RELATING TO ALL-TERRAIN VEHICLES,” passed Kawamoto to court.
Third Reading by a vote of 49 ayes to 2 noes, with Representatives
Hanohano and Riviere voting no. She claims Kawamoto hired crews to bulldoze a rock wall along an

easement to her home, that she had paid for.
At 4:46 o’clock p.m., the Chair noted that the following bills passed

Third Reading: . Honolulu police were called to stop the demolition but by the time they
arrived, an estimated 50-feet of the wall was torn down.

H.B. No.2661, HD 2
HE. No. 2264, HD 2 And when officers asked the workers to produce a city permit for the
H.B. No.2569, MD 2 demolition, there was none.
NB. No.1829, MD 2
H.B. No. 21St, MD 2 Rose-Marie Rafael is flarious a rock wall she had built 7 years ago, is now
HE. No.2277, MD t partially in pieces.

“Where is your permission to do this there is an easement, we built it you
THIRD READING cannot just tear it down,” Rafael said.

H.B. No. 2852, HD 1: Rafael says she was inside her home having lunch when she heard the
commotion and ran outside to find a crew with a bulldozer tearing apart

Representative Chong moved that MB. No. 2852, HD I, pass Third the wall.
Reading, seconded by Representative Evans.

“I was there cause they didn’t stop so I stepped on that stone and I said will
Representative Morikawa rose and asked that the Clerk record an aye you please stop,” Rafael recounted.

vote with reservations for her, and the Chair “so ordered.”
She says she called police, and when they arrived learned they had been

Representative McKelvey rose to speak in support of the measure with hired by her neighbor Japanese businessman Genshiro Kawamoto to
reservations, stating: demolish the wall and other areas of his property.

“Thank you, Mr. Speaker. Reservations. And may I just briefly give my “They said, ‘where is your permission to do this?’ We find out he doesn’t
comments as to why? I applaud the intent of this. I understand it has have one,” Rafael said.
become a problem for a community here on Oahu. However, what bothers
me about this is, and my concern has always been, how do you define She says the City’s Department of Planning and Permitting also notified
‘nuisance’? But as you look at how they’ve tried to redefine it, a lot of the her no permit had been issued to do the demolition.
elements of what is quote, ‘called a nuisance,’ actually is everyday life in
Lahaina. Rafael says she doesn’t know whose property the the rock wall is on, but

says she personally paid for it to be built to line an easement which is the
“Section A, for instance, it talked about dismantled motor vehicles and only access to her home.

fishing boats. Well, that’s about a quarter of my constituents right there.
Let’s see, automotive parts and equipment, appliances and fumiture. That’s “Yes and we had an agreement with the former owner that we build the
about another 40 families. And containers, packing materials, scrap metal, wall,” said Rafael. “To see what happened today is not right.”
wood and building materials. That’s pretty much any house that’s either
being repaired. Or a lot of what’s happening is you have agricultural Close friends of the Rafael’s are outraged.
operations going on, farming and such. And there’s one that says ‘indecent
material,’ which seems like now that we’re stepping across First “Every piece of property he bought in Hawaii he turned and demolished it
Amendment boundaries and are now dictating what you can put up on and made it nothing,” said Rafael family friend Danny Kaleikini.
your property that would constitute indecent materials.

Kawamoto has purchased more than two dozen properties along Kahala
“So maybe if this, measure goes forward, they could look at perhaps Avenue and many of them have fallen into disrepair.

restricting it to this county where the problem seems to be. Or really taking
a very close look at this language, because again, it’s pretty general. And Attempts to reach Genshiro Kawamoto were unsuccessflal. A lawyer who
like I’ve said, half of my town falls underneath this thing. Thank you.” has represented him before says Kawamoto had not contacted his office.”
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http://www.khon2.comlnewsllocal/story/Billionaire-Genshiro-
Kawamoto-under-fire-after/F8g4yokr6E-xVbFPhdwn2w.cspx

Representative Johanson rose to speak in support of the measure with
reservations, stating:

“Thank you, Mr. Speaker. With reservations and brief comments. I don’t
want to reiterate the good comments from the Representative from
Lahaina. I just want to extend on them and why I also have some
reservations with this particular bill. I think in seeking to preserve property
values for different neighbors, the bill ironically may also compromise
private property rights. And it’s for the very reasons that the Representative
from Lahaina articulated, because it’s so prescriptive in what it determines
can and cannot be in a person’s private property.

“What I also want to draw the Members’ attention to in the event that
this continues to advance and we have dialogue about this, is that there are
standards established in the bill that are rather vague. For instance, when
the personal property reduces the value of other properties in the
neighborhood, or is otherwise detrimental to nearby property. I certainly
don’t have any problems with that, except that’s not particularly defined,
and I think it’s going to be very hard to trace an exact root cause of
someone’s degradation of property value, and whether it’s respect to one
neighbor or another.

“Additionally, on the third page of the bill, creating or permitting or
maintaining any dangerous or unsightly condition that is detrimental to the
health, safety or welfare of the public. I certainly am sympathetic to the
health, safety and welfare component, but again, it is somewhat arbitrary
in who defines what is unsightly.

“So it is for those reasons that I have some concerns about this bill, well
intended as it may be. Thank you.”

Representative Hanohano rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

Representative Ching rose in support of the measure with reservations
and asked that her written remarks be inserted in the Journal, and the Chair
“so ordered.”

Representative Ching’s written remarks are as follows:

“Thank you, Mr. Speaker. I stand in support with reservations of H.B.
2852 — Relating to Landowner Liability. This bill creates a cause of action
against any person who maintains a property nuisance on residential
property that causes injury or damage to the person or property of another
person.

“The safety of our citizens is our priority which landowner liability
preserves. The situation with Genshiro Kawamoto, the Kahala resident
whose has received 56 violations since 2005 from the Honolulu
Department of Planning and Permitting for his dilapidated mansions, is a
prime example of the importance of landowners accountability. One of his
violations was due to cylindrical footings that fell in the shoreline of one of
his Kahala Avenue properties.

“However, while I support landowner liability, I am concerned that the
subjective language of this bill will harm farms, ranches, and our
agricultural processing facilities because activities that are the norm for
one area may not be a norm for another area or demographic.
Furthermore, this bill, as stated by the City and County of Honolulu,
Department of Environmental Services, does not honor activities that have
already been appropriately zoned, permitted, and designated for public
benefit, including City refuse convenience centers, refuse transfer stations,
landfills, base yards, wastewater treatment plants and pumping stations,
and construction base yards. Thank you.”

Representative Cabanilla rose to speak in support of the measure with
reservations, stating:

“Reservations, Mr. Speaker. With a brief comment. I think this is a
lawyer-specialty bill, because you can be sued for everything and
anything. Thank you.”

The motion was put to vote by the Chair and carried, and H.B. No. 2852,
ED I, entitled: “A BILL FOR AN ACT RELATING TO LANDOWNER
LIABILITY,” passed Third Reading by a vote ofSI ayes.

H.B. No.1771, HO 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, H.B. No. 1771, HD 1, entitled: “A BtLL FOR AN ACT
RELATING TO FELONtES FOR WHtCH CRIMINAL CHARGES MAY
BE INSTITUTED BY WRITTEN INFORMATION” passed Third
Reading by a vote of 49 ayes to 2 noes, with Representatives Hanohano
and Rhoads voting no.

H.B. No.1709, HD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, H.B. No. 1709, HO I, entitled: “A BILL FOR AN ACT
RELATING TO OFFENSES AGAINST PUBLIC ORDER,” passed Third
Reading by a vote ofSl ayes.

u.n. No.1776, HD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, H.B. No. 1776, HD I, entitled: “A BILL FOR AN ACT
RELATING TO COMMUNICATION SERVICE PROVIDERS,” passed
Third Reading by a vote of SI ayes.

H.B. No.2241, HD 1:

Representative Chong moved that H.B. No. 2241, HO I, pass Third
Reading, seconded by Representative Evans.

Representative Ward rose to speak in support of the measure with
reservations, stating:

“Mr. Speaker, I rise with very, very, very mild reservations. Mr.
Speaker, this is a, I guess a shipment clearance for inoperable slot
machines or gambling machines. It looks pretty innocuous, and it probably
is, except sometimes there are devious minds who would love to get a toe
hold into the State of Hawaii. because we, as well as Utah have no
gambling yet.

“So my reservation is, if it has one more word, it would be so iron-tight
it would be perfect. And that is, instead of just saying that they are
‘inoperable gambling devices,’ that it says, ‘permanently inoperable.’
Because if something is inoperable, you can just take the battery out, or
you can unplug a wire or you can take a fuse, and then you get it in here as
inoperable. But then you fix it and then instantly you’re in business.

“Devious minds may have ways of doing this cleverly. But if we put
‘permanently inoperable,’ it looks like that will do the trick. So that’s a
suggestion, and that’s my mild reservation. Thank you.’

Representative Ching rose to speak in support of the measure with
reservations, stating:

“Reservations. Strong reservations actually, with the words of the
Minority Leader,” and the Chair “so ordered.” (By reference only.)

The motion was put to vote by the Chair and carried, and H.B. No. 2241,
HD I, entitled: “A BILL FOR AN ACT RELATING TO ANTIQUE
GAMBLING DEVICES,” passed Third Reading by a vote of 51 ayes.

At 4:53 o’clock p.m., the Chair noted that the following bills passed
Third Reading:

H.B. No. 2852, HO I
H.B. No. 1771, HD I
H.B.No. 1709, HOt
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H.B. No. 1776, HO 1
H.B. No.2241, HD I

At 4:53 o’clock p.m. Representative Ward requested a recess and the
Chair declared a recess subject to the call of the Chair.

The House of Representatives reconvened at 4:55 o’clock p.m.

H.B. No. 1589, liD 1:

Representative Chong moved that H.B. No. 1589, HD 1, pass Third
Reading, seconded by Representative Evans.

Representative Pine rose in support of the measure and asked that her
written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Pine’s written remarks are as follows:

“Thank you, Mr. Speaker. t support HB1589 designating February as
Hawaiian Grown Cacao Month. I first ‘vant to thank the Representative
from Liliha for her visionary efforts to promote the cacao industry. We
should be proud that our State is the only in the nation that can grow
cacao, an industry that provides jobs and growth for our local economy.
Our unique State has an exclusive economic opportunity in this crop and
raising awareness would provide nothing but benefits for Hawaii.

“Recognizing this market-sustaining industry would reaffirm the
recognition already present in both die national and international markets.

“The growing cacao market worldwide currently generates
approximately $75 billion annually. Hawaii is ideally in close proximity
to both Asia and mainland US, located to capture and prosper from the
opportunities from a growing cacao market. Asia has already developed
into a major chocolate market and Japan and China have experienced a
significant increase in chocolate consumption during the past decade.
Worldwide, chocolate festivals achieve outstanding success for
international tourist destinations. Hawaii’s unique environment and
climate position make it the only state in the US that can grow cacao.

“Recently, a federal grant in the amount of $50,000 was awarded to the
Hawaii Department of Agriculture to help support this sustainable
agriculture industry. Monies were directed towards the 2012 Chocolate
Festival, which welcomed more than twice the number of attendees from
the previous year, confirming the special ability of chocolate to attract
revenue. It must also be noted that according to the Census Bureau of
Foreign Exchange, “cacao preparation” sa’v a 16.8 percent increase in
export, making cacao Hawaii’s eighth largest overall export and the largest
overall consumable export. This past summer also introduced the Hawaii
Chocolate and Cacao Association (HCCA), where the increasing
membership includes residents from all Hawaiian Islands.

“Inclusive to the economic benefits of cacao, the Harvard School on
Public Health stated that cacao consumption is linked to longer life. Full
with antioxidants, which surpass those found in blueberries, cacao can
lower blood pressure and help prevent heart disease.

“Cacao also holds a special place in history. Theobroma cacao,
otherwise known as chocolate and translated into English as the “Food of
the Gods”, was introduced to the Hawaiian Islands in 1850. Cacao has
been used for centuries as a medicine and cacao has high concentrations of
theobromine, a purine alkaloid that has both a calming effect on the brain
and an energizing effect on the nervous system. It has also been found to
stimulate the appetite and to reduce fatigue.

“Unlike various other crops, cacao self-pollinates, making cacao
environmentally friendly. We must embrace the opportunity where Hawaii
is the only state that can cultivate cacao. Hawaii has a once in twenty
years’ opportunity to seize the momentum of the growing success and
popularity of locally grown agricultural products.”

Representative Riviere rose in support of the measure and asked that his
written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Riviere’s written remarks are as follows:

“HB1589 designates February as Hawaiian Grown Cacao Month. This
bill will enhance awareness of a burgeoning agricultural product that
Hawaii is uniquely qualified to produce. Similar to coffee, Hawaii is the
only state in the Union where cacao can grow. While Hawaii will never
compete for quantity, we compete very favorably in quality. Besides
helping our State diversi~’ our agricultural markets, cacao is an
environmentally friendly crop. Cacao continues to gain recognition for
medicinal values; it contains anti-oxidants and minerals; and it both calms
and provides good energy. Promoting cacao production in Hawaii is
exactly the kind of statement we should be making.”

Representative Keith-Agaran rose and asked that the Clerk record an aye
vote with reservations for him, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and H.B. No. 1589,
HO I, entitled: “A BILL FOR AN ACT DESIGNATING FEBRUARY AS
HAWAIIAN GROWN CACAO MONTH,” passed Third Reading by a
vote of 50 ayes, with Representative Chang being excused.

H.B. No. 2079, HD I:

On motion by Representative Chong, seconded by Representative Evans
and carried, H.B. No. 2079, HO 1, entitled: “A BILL FOR AN ACT
RELATING TO THE STATE MICROBE,” passed Third Reading by a
vote of 49 ayes to I no, with Representative Hanohano voting no, and with
Representative Chang being excused.

11.8. No. 2024,110 1:

Representative Chong moved that HR. No. 2024, HID 1, pass Third
Reading, seconded by Representative Evans.

Representative M. Lee rose in support of the measure and asked that her
written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative M. Lee’s written remarks are as follows:

“Mr. Speaker, I rise in strong support of HB 2024 HO 1, Relating to
Employment Security. This program also known as Self-Employment
Assistance Program (SEAP) helps create jobs and provides training for
those who wish to start their own business. SEAP is a unique opportunity
for eligible workers to enter into self-employment entrepreneurial training
and receive business counseling while collecting unemployment benefits.
Once enrolled in the training program, the worker will not have to look for
other work and can concentrate on their business interests.

“This bill is an option for unemployment insurance claimants who have
been identified as likely to run out of unemployment benefits before the
return to work. Claimants quali~’ using a computerized mathematical
formula that determines the likelihood of exhausting unemployment
benefits. The requirements are simple: the worker must quali~ for regular
unemployment benefits, receive a letter that determines the work is likely
to exhaust regular unemployment benefits before finding a new job, and
enroll in an approved training business program. I urge the Members’
support.”

The motion was put to vote by the Chair and carried, and HR. No. 2024,
HO I, entitled: “A BILL FOR AN ACT RELATING TO EMPLOYMENT
SECURITY,” passed Third Reading by a vote of 50 ayes, with
Representative Chang being excused.

H.B. No.2238, HD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, HR. No. 2238, HO I, entitled: “A BILL FOR AN ACT
RELATING TO MOTOR VEHICLES,” passed Third Reading by a vote
of 50 ayes, with Representative Chang being excused.
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H.B. No. 2047, HD 1:,

Representative Chong moved that H.B. No. 2047, HD 1, pass Third
Reading, seconded by Representative Evans.

Representative Thielen rose in opposition to the measure and asked that
her written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Thielen’s written remarks are as follows:

“Thank you, Mr. Speaker. At this time, I rise in opposition to this
measure. I have nothing but sympathy for my fellow citizens who have
been victims of identity theft, or who have had their confidential personal
information compromised as the result of careless or sloppy business
practices. I do respect the intent of this measure. The problem is, it’s not
effectively tailored to achieve its purpose.

“Government is one of the biggest collectors and stockpilers, if you will,
of our personal information. But they are only required by existing law to
protect our social security numbers.’ Nothing more. This measure is far
more comprehensive, yet it doesn’t even apply to government.

“This measure deals with “persona! information”. We’re not just talking
about social security numbers here. “Personal information”1 means any
one of the following combinations:

• Name and social security number.
• Name and driver’s license number.
• Name and credit card number.
• Name and debit card number.
• Name and bank account number; and so on.

“Every business that accepts credit cards or debit cards would be
affected.

“This measure would require every single private business that
maintains such personal information, regardless of size, regardless of
industry, to implement a “comprehensive, written policy and procedure to
prevent identity theft.”

“Furthermore, every business would be required to train ALL their
employees on the policy and procedure. Not just the employee or
employees who have access, or potentially have access to personal
information, but ALL employees — no matter what their jobs actually
entail.

“Mr. Speaker, I am very concerned about the impact of this measure on
our local businesses — especially our smaller businesses. Because this
mandate would place a very heavy burden on them — and not even
guarantee any results.

“Businesses, even the smallest mom-and-pop businesses, would be
required to design their identity theft prevention policy to “protect against
any anticipated threats or hazards” to the information, and prevent any
security breach.

“This means, despite their best efforts, any business that follows the law,
has this policy in place, and trains their employees, but nonetheless
experiences a security breach, will be in violation of the law. Such a result
is unfair. Are we going to punish businesses, especially our smaller
family-mn businesses, for failing to predict how exactly the crime would
be committed? For not having the ability to read the minds of identity
thieves and predict their next move? For violations that could only have
been prevented with the benefit of hindsight?

“Mr. Speaker, I agree that something must be done to address identity
theft, but this measure is based on unrealistic expectations. This simply
isn’t the way to go.

“Thank you, Mr. Speaker, for the opportunity to express my opposition
to this measure.”

HRS §487J-2.
2 The definition of “personal information” in chapter 487J references the

definition in chapter 487N: “personal information” means a person’s
FIRST NAME, or FIRST INITIAL AND LAST NAME, in combination
with any one or more of the following: SOCIAL SECURITY NUMBER;
DRIVER’S LICENSE or HAWAII ID CARD NUMBER; ACCOUNT
NUMBER, CREDIT CARD NUMBER, DEBIT CARD NUMBER,
ACCESS CODE, or PASSWORD.

Representative Marumoto rose and asked that the Clerk record an aye
vote with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and H.B. No.2047,
HD I, entitled: “A BILL FOR AN ACT RELATING TO INFORMATION
PROTECTION,” passed Third Reading by a vote of 48 ayes to 2 noes,
with Representatives Ching and Thielen voting no, and with
Representative Chang being excused.

At 4:58 o’clock p.m., the Chair noted that the following bills passed
Third Reading:

H.B. No. 1589, HD I
H.B. No.2079, ND 1
H.B. No. 2024, HD I
H.B. No.2238, HD I
H.B. No. 2047, HD I

H.B. No.283, lID 1:

Representative Chong moved that H.B. No. 283, ED t, pass Third
Reading, seconded by Representative Evans.

Representative Jordan rose in opposition to the measure and asked that
her written remarks be inserted in the Journal, and the Chair “so ordered.”

Representative Jordan’s written remarks are as follows:

“I would like to express my opposition to the authorization of the
transfer of $140,000 during fiscal year 2012-2013 from the Agricultural
Loan Revolving Fund to help fund a program to control and eradicate the
coffee borer beetle. Although I recognize the importance of eradicating
the coffee borer beetle, I do not believe that addressing this issue with
funds from the Agricultural Loan Revolving Fund is in the best interest of
the Agricultural Loan Program or aligns with the programs main purpose.

“The operation of the Agricultural Loan Program/Department is funded
thnj the program’s revenue and in recent years revenues have been severely
curtailed due to historically lo’v interest rates and the effect of the slow
economy on collections. Currently the Fund has an estimated $26 million
of which $19 million has been loaned out and $6 million is available for
loan funds, recent yearly revenues are estimated at $800,000 due to
historically low interest rates. Estimated cost to operate the
Program/Department is $1 million per year, which equates to a negative
operational cost of about $200,000 per year which is taken from the
reserve fund.

“Our State economy is slow and is not projected to change the pace for
several years to come much less interest rates being increased to make up
any departmental short fall, since interest rates are based on national prime
rates we are in a position to hold steady with the intent of the program. So
although $140,000 may seem like a small amount it is almost a one year
shortfall for the Agricultural Loan Revolving Fund program,
understanding that Puerto Rico has spent close to St million to address the
coffee borer beetle and looking at recent introduction of pests to the
islands tend to show us that a more appropriate and permanent means of
funding must be developed to protect our State’s fragile environment. Not
the use of the Agricultural Loan Revolving Fund.”

The motion was put to vote by the Chair and carried, and NB. No. 283,
HD I, entitled: “A BILL FOR AN ACT RELATING TO STATE
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FUNDS, passed Third Reading by a vote of 50 ayes to 1 no, with
Representative Jordan voting no.

H.B. No.1454, HD 1:

Representative Chong moved that H.B. No. 1454, HD 1, pass Third
Reading, seconded by Representative Evans.

Representative Yamashita rose to disclose a potential conflict of interest,
stating:

“Thank you very much, Mr. Speaker. May 1 ask for a ruling on a
potential conflict? I am an owner of a gas station,” and the Chair ruled, “no
conflict.”

Representative Ward rose to speak in support of the measure with
reservations, stating:

“Mr. Speaker, with reservations and a brief comment. Mr. Speaker, this
allows the small guys to band together to get discount petroleum. And that
may be fine, but what about grocers? We’ve got a grocer t think, from
somewhere here on this Floor. What about bulk purchases with other small
grocers so they can compete with Co~tco or maybe Sam’s Club. Other
things that otherwise when we get into the marketplace like this, I think it’s
a dangerous kind of thing. Because this has always been the price of gas
for so long. I’m not sure why this is coming up no’v. But it’s a price control
phenomenon that I think is going to, if we made the news on the State
Bank, I think this will probably make the news also. Thank you.”

Representative Chong rose to speak in support of the measure, stating:

“Mr. Speaker, in support. Real short comments. This is to help a lot of
independent gas dealers. The difference in other sectors of retail is that the
refiner also operates the retail. Thank you.”

Representative Johanson rose to speak in support of the measure with
reservations, stating:

“Thank you, Mr. Speaker. With reservations and brief comments. Again,
I think the intent of this bill is certainly understandable. Everybody would
like to have lower gas prices, and so that’s why I’m willing to support it. I
hope that certainly the end that’s engendered. I particularly support the
provision that enables dealers to form a cooperative. Where I do have
some concerns is that enforcing everyone to observe the volume discount,
or applying that to everyone, that we may actually, ironically end up
increasing costs because that will eliminate some of those arenas that
currently offer discounts to consumers. Thank you.”

Representative Fontaine rose in support of the measure with reservations
and asked that the remarks of Representative Johanson be entered into the
Journal as his own, and the Chair “so ordered.” (By reference only.)

Representative Ching rose in support of the measure with reservations
and asked that the remarks of Representative Johanson be entered into the
Journal as her own, and the Chair “so ordered.” (By reference only.)

Representative Riviere rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Yamashita rose to speak in support of the measure,
stating:

“Mr. Speaker, again in support. Just to let the Members know, this is not
something that’s not out of the ordinary. Under liquor law, liquor
distributors are required to sell at the same volume discounts to everyone,
and that is currently under statute. Thank you.”

Representative Ward rose, stating:

“Mr. Speaker, I do not drink what is in my gas tank. Thank you.”

Representative Pine rose to speak in support of the measure with
reservations, stating:

“I just wanted to note my reservations and hopefully we move slowly on
this particular issue. I’m sure we all remember many years ago we passed
the gas cap, saying they would actually lower the cost.”

Representative Chong rose to a point of order, stating:

“Point of order, Mr. Speaker. We’re not discussing that measure.”

Representative Pine continued, stating:

“I was actually going to explain why I have reservations, because they’re
similar. It’s called price control, and that’s what we’re doing. ts that still
point of order?

“We tried to pass price control legislation many years ago, and we’re
trying to pass price control legislation relating to gas, petroleum, oil, I
guess. So I just hope that we can thoroughly study this issue. Alcohol is
very different from the petroleum industry. We unfortunately can only buy
petroleum from very few places around the world right now, so we are
limited with our flexibility. Whereas we have a lot more flexibility in
terms of the alcohol industry.”

The motion was put to vote by the Chair and carried, and H.B. No. 1454,
HD 1, entitled: “A BILL FOR AN ACT RELATING TO THE
PETROLEUM INDUSTRY,” passed Third Reading by a vote of SI ayes.

JiB. No. 2606, HD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, H.B. No. 2606, HO I, entitled: “A BILL FOR AN ACT
RELATING TO TAX CLEARANCE FEES,” passed Third by a vote of 45
ayes to 6 noes, with Representatives Ching, Fontaine, Johanson, Pine,
Riviere and Thielen voting no.

HR. No. 2874, HD 1:

Representative Chong moved that H.B. No. 2874, HD I, pass Third
Reading, seconded by Representative Evans.

Representative Rhoads rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Keith-Agaran rose in support of the measure with
reservations and asked that his written remarks be inserted in the Journal,
and the Chair “so ordered.”

Representative Keith-Agaran’s written remarks are as follows:

“Thank you, Mr. Speaker. I support H.B. 2874 HDt with reservations.
It’s entirely laudable for the Legislature to propose a funding support for
the Governor’s proposal to provide laptops to all public school students. I
am not sure that this measure identifies the best source for meeting the
Governor’s goal.

“This bill creates the broadband special fund to support funding public
school broadband and laptop initiatives and funds that special fund by
capping recipients of moneys to Public Access, Education and
Government (PEG) programming derived from cable fees at the lesser of
the 2011 appropriation or the amount that a PEG recipient would otherwise
receive in the current year. The excess Finds—after capping the PEG
recipients—would be deposited into the broadband special fund.

“I support increasing broadband and making laptops or other more
appropriate and useful digital devices available in our public schools, as
well as supporting this proposed broadband special fund. I generally
support the notion that providing modem and better tools for our public
school students has the potential to foster significant improvements in the
education of Hawaii’s keiki, and the special fund will make a significant
improvement in access to education and opportunities for Hawaii’s citizens
at large. However, I have grave concerns regarding section 2 of H.B.
2874, which “freezes appropriations of moneys derived from cable fees at
the lesser of the 201 t appropriation or the amount that a recipient would
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otherwise receive in the current year”. Appropriations derived from cable
fees encompasses appropriations made to public access television, and
freezing these funds will deny public access networks the resources they
need to meet their mission of providing treasured community
programming, and Hawaii citizen’s right to access media. According to
some testimony, ironically, section 2 would itself defeat the very purpose
of the bill, because it may freeze appropriations for broadband
infrastructure and services for the Department of Education, the
Department of Transportation, and University of Hawaii. Further, it would
also freeze appropriations support State efforts in proceedings before the
F.C.C. In further irony, it would hurt Hawaii’s ability to access federal
funds related to broadband and telecommunications that are regulated by
the F.C.C.

“Let’s certainly move forward on broadband and support providing new
tools for our public school students. But let’s look carefully at how we
fund these efforts.”

Representative Ching rose in support of the measure with reservations
and asked that her written remarks be inserted in the Journal, and the Chair
“so ordered.”

“Thank you, Mr. Speaker. I stand with reservations on NB 3874 —

Relating to Broadband. This bill creates the broadband special hind to
support funding public school broadband and laptop initiatives and freezes
appropriations of moneys derived from cable fees at the lesser of the 2011
appropriation of the amount that a recipient would other receive in the
current year. It requires excess moneys to be deposited into the broadband
special hind.

“This bill provides a concrete funding source for a laptop program for
the Department of Education, which will benefit Hawaii’s future and
current generation of students. However, as the testimony provided by the
Department of Commerce and Consumer Affairs states, placing a limit on
the amount of funding that certain programs provide will inhibit the State’s
ability to access funds necessary to support expansion of
telecommunication infrastructure and broadband communications.
Furthermore, HE 2874 does not provide clear explanation in the bill as to
who the “recipients of moneys appropriated” are. This bill also assumes
that fees collected from cable operators will exceed amounts paid out,
however, every year. the fees vary. Thank you.”

Representative Souki rose to speak in support of the measure with
reservations, stating:

“Mr. Chairman, with reservations, noting that this is a work in progress.
Hopefully we’ll see some changes as it moves along.”

Representative Tokioka rose to disclose a potential conflict of interest,
stating:

“Thank you, Mr. Speaker. I’d like to ask for a ruling on a potential
conflict. In my private job, I work for Oceanic Time Warner Hospitality
Class. Thank you,” and the Chair ruled, “no conflict.”

Representative McKelvey rose to speak in support of the measure with
reservations, stating:

“Thank you, Mr. Speaker. Reservations please with my concerns that
were previously echoed on Second Reading. Thank you.”

Representative Wooley rose and asked that the Clerk record an aye vote
with reservations for her, and the Chair “so ordered.”

The motion was put to vote by the Chair and carried, and NB. No. 2874,
HD 1, entitled: “A BILL FOR AN ACT RELATING TO BROADBAND,”
passed Third Reading by a vote of 34 ayes to 17 noes, with
Representatives Belatti, Ching, Fontaine, Giugni, Hanohano, Johanson, C.
Lee, M. Lee, Luke, Marumoto, Pine, Riviere, Saiki, Takai, Takumi,
Thielen and Wooley voting no.

H.B. No. 2328, HD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, HE. No. 2328, HD 1, entitled: “A BILL FOR AN ACT
RELATING TO TAXATION,” passed Third Reading by a vote of 50 ayes
to I no, with Representative Hanohano voting no.

H.B. No. 530, HD 1:

Representative Chong moved that H.B. No. 530, HD 1, pass Third
Reading, seconded by Representative Evans.

Representative Thielen rose to speak in opposition to the measure,
stating:

“Thank you, Mr. Speaker, I’m rising to cast a no vote and to speak on
this measure. Thank you. Mr. Speaker, this is the last and probably the
worst of the ‘dirty 8’ bills on today’s Order of the Day. And I call them
‘dirty 8’ because they really are destructive of the environmental laws that
we have in place.

“This one I would first note was yanked from Water Land, and Energy
& Environmental Protection, and directly re-referred to Finance. It reads
‘cable’ all over the bill, but it also applies to other projects yet to be
determined. This bill grants the Department of Land and Natural
Resources and the Department of Transportation the authority to exempt
State projects from the requirements for special management areas and
shoreline setbacks under Chapter 205A. And it does say that they have to,
those Departments, the DLNR and DOT, they have to consult with the
Office of Conservation and Coastal Lands, and the Office of Planning.
Well consultation is, ‘Hello, I’m calling up. We’re going to go ahead with
this,’ and there you are.

“For those Neighbor Islanders that care about your land use plans and
are protective of those, take a look at page 16 of the bill. It states,
‘consistency of a State project with a county general plan and zoning shall
not be required.’ It will be encouraged. But it shall not be required. Take
that home to your Neighbor Islands, and ask them what they think about
this measure.

“The bill also states that no person or agency shall commence and action
against the lead agency. That’s DOT or DLNR, for granting or denial of a
Special Management Area permit for a State project. So no one, no person.
no one, and that includes our environmental watch dogs. No one can
commence an action against DOT or DLNR for granting a special
management area permit for a State project.

“The bill has numerous other sections that are very troubling. There’s
one about, on page 23, for a variance application for a State activity, the
lead agency may hold a public hearing. And that’s in the lead agency’s
discretion, whether they do or they don’t. That’s so unusual. This is not
what our land use laws have provided in the past.

“Then it goes on that the lead agency, on page 26, shall be responsible
for granting a variance for State structure or activity in the shoreline area.
And then if the lead agency doesn’t act within 21 days, that permit shall be
final and granted. And then, remember, you can’t challenge any of this.
Then under page 27, Chapter 91 shall not apply to the lead agency.

“The bill is, as I say, the worst of the ‘dirty 8.’ And take a look at this and
see if you want to go back to your Neighbor Island and say, ‘Guess what
guys? This trumps everything that you’ve.put in place. You can’t sue. And
within 21 days these decisions will be final, and too bad.’

“I’m just astounded and dibmayed. And I also highly object to the fact
that Water Land, and Energy & Environmental Protection were not
allowed to have the first review of this measure. Thank you.”

Representative Morikawa rose to speak in opposition to the measure,
stating:

“Thank you, Mr. Speaker. In opposition. My concern is about the less
public participation on the NeighborIslands. The measure states, ‘A public
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hearing may occur in the county impacted by the State project.’ Rather than
stating it shall occur, as with all other development. With the highly
compressed time frame and lack of staffing, it is unlikely public hearings
would occur, particularly on the Neighbor Islands. Thank you.”

Representative Riviere rose to speak in opposition to the measure,
stating:

“Thank you. In opposition. But I just want to make one comment here
on the Floor. And that is, this has been a long day, and there’s been a lot of
what I think is a lot of attacks on the environmental law. I think it’s a
death by 1000 cuts. I think each one may be arguable, but each one is
wrong, in philosophy and in action. And together, they make a really bad
stew. So please note my observations. Thank you.”

Representative Chong rose to speak in support of the measure, stating:

“Mr. Speaker, in support. I just want to clari~, some of the comments
that have been made. First of all, the contents and the subject matter of this
bill did go through Water Land, and EEP. House Bill 1813 was a pure
exemption. And that was the original idea. The problem is, the title of that
bill is ‘Relating to Special Management Areas,’ and that title was too
narrow. So we found another vehicle, and instead of giving a complete
exemption, we heard a proposed HD I saying that we understand the
community’s concerns. We heard what the people said in Water Land, and
EEP in the Joint Hearing. And we said that instead of a pure exemption,
why don’t we have OSP do it?

“OSP was presently planning, and is in the process of planning to do it.
We think it’s appropriate for them to do it for State projects. Counties, like
everybody else, are strapped for cash and limited resources. This allows a
State agency to do it for State projects. And if people don’t think they can
do it, well, they do it now. Who do you think does HCDA’s SMA? It’s
OSP. Thank you.”

Representative Ching rose in opposition to the measure and asked that
the remarks of Representative Thielen be entered into the Journal as her
own, and the Chair “so ordered.” (By reference only.)

Representative Luke rose to speak in opposition to the measure, stating:

“Thank you, Mr. Speaker. Just briefly in opposition. People have already
talked about the effect on the county authority, and taking power away
from the county authority. The concern that [have is, currently, the Office
of State Planning only has one planner to deal with SMA related issues.
The various counties, they have 16 total SMA related staffers, and so at the
same time that the counties can look at and review the various projects,
you have 16 or several people who look at that. If you transfer all that
authority to one person in the State office, the reverse effect is going to be
not an expedited planning stages, but it’s going to be a delayed planning
stages. So either they are not going to review these plans and then just
approve it without having a good review, or it’s going to add even more
delay, because we can’t really have the Office of State Planning with one
person doing everything. Thank you.”

Representative Wooley rose to speak in opposition to the measure,
stating:

“Thank you, Mr. Speaker. In opposition. I just want to also add a brief
comment. The Majority Leader mentioned the Office of Planning
testimony. And they did testi~’ and they made clear that they are already
working on a proposal that will be introduced next year by the
Administration. So they’ve been working regularly with other State
agencies to develop a streamlined process.

“1 don’t see the need for this. I do have big concerns about the broad
language. I also have concerns that this has not gotten enough review. I
encourage my colleagues to vote no on this bill. Thank you.”

Representative Takai rose to speak in opposition to the measure, stating:

“Thank you, Mr. Speaker. I rise in opposition. First, I’d like to
incorporate the words of the previous speaker as if they were my own. And

wanted to make just t’vo more points. First, increased State liability.
Building permits may still be required on conservation districts. This will
either hold up projects when a contractor applies for a ministerial permit,
or places the liability burden squarely on the State to ensure that structures
meet current health, welfare and safety standards.

“Number two, I believe it’s a violation of the Hawaii State Constitution,
because this bill indicated no judicial review shall occur with respect to
any State project approved under this measure. This violates the
constitutional right to a clean environment, including ensuring State
actions conserve and project our natural resources.”

Representative Belatti rose to speak in opposition to the measure,
stating:

“Thank you, Mr. Speaker. 1 am also in opposition, and just to add to
some of the comments. My concern is that this measure may jeopardize
current agreements with the federal Office of Coastal Resource
Management, and thereby jeopardize federal funding. Thank you.”

Representative Johanson rose in opposition to the measure and asked
that his written remarks be inserted in the Journal, and the Chair “so
ordered.”

Representative Johanson’s written remarks are as follows:

“1 rise in opposition to HB 530, Relating to Coastal Zone Management.
While I am supportive of expanding and improving projects and
development in our State, t have strong concerns over exempting State
projects from environmental regulations that exist to protect our shoreline
areas. This bill would grant a virtual carte blanche to developers with very
little checks and balances. I fully support responsible development that
takes into consideration long-term economic and health considerations and
appropriate environmental checks. I do not wish for unnecessarily
protracted reviews or delays in responsible development, but there needs to
be appropriate checks and balances to ensure the preservation of the
environment on which our economy is fundamentally based.”

Representative Saiki rose to speak in opposition to the measure, stating:

“Mr. Speaker, I rise in opposition to this measure. I’d like to summarize
and just clari~’ what the major problem is with this bill.

“As was alluded to earlier, the Hawaii Constitution includes a provision
that was adopted in 1978, that provides Hawaii residents with the right to
challenge environmental actions. And it’s actually a very important
provision in our Constitution, and I’d like to read it. It’s just a few
sentences. This is found in Article XII, Section 9, and it reads as follows:

Each person has the right to a clean and healthful environment, as
defined by laws relating to environmental quality, including control of
pollution and conservation, protection and enhancement of natural
resources. Any person may enforce this right against any party, public or
private, through appropriate legal proceedings, subject to reasonable
limitations and regulation as provided by law.

“The problem with this bill is that Section 4, which denies persons any
opportunity to challenge the granting or denial of a permit, or decision to
exempt an agency from seeking a permit cannot be challenged at all, and
that runs afoul of Article XII, Section 9. Thank you, very much.”

Representative Rhoads rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Har rose to speak in support of the measure, stating:

“Thank you Mr. Speaker, in support. Today we’ve had a lot of
conversation about the eroding of our environmental laws. It’s unfortunate
that people don’t remember the facts of what actually happened, so let me
just refresh peoples’ recollection.

“The whole point of us passing these laws is to ensure that our
environmental laws are not circumvented. Back in 2006, this Body may
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recall that then-Governor Lingle did an emergency Proclamation for the
Leeward side, under the guise of building shelters for the homeless.

“The fact of the matter is, that it was for building residential homes. And
attached to that Proclamation, which I have right herein front of me, was a
blanket exemption, including from procurement, Chapter 205A — Coastal
Zone Management, a complete exemption, a blanket exemption from
Chapter 343 — Environmental Impact Statements, a complete blanket
exemption from anything relating to the counties.

“And so again it’s perplexing that people want to somehow believe that
we are eroding our environmental laws. If anything, what we are trying to
do is ensure that these laws are actually being adhered to. And if we have
to make certain exceptions, we can certainly do so.

“Secondly, I want to refute some of the comments that have been made
with respect to procedure. As noted by the Majority Leader, we had a bill
in Water Land, House Bill 1813. This bill would have exempted any State
or county CIP from SMA guidelines. On February 10, 2012, Water Land
passed out that bill, amending it to include shoreline areas, as this was
suggested by the verbal testimony of DLNR. This bill was then heard by
the Finance Committee on February 28, and deferred due to the fact that
the bill was rendered unconstitutional beôause of the title flaw by
amending it in Water, Land & Ocean Resources.

“As such, the Finance Committee inserted the contents of HB 1813 into
House Bill 530, but narrowed the scope to only DLNR and DOT projects.
But any projects implemented under this subsection were subject to
consultation with the Office of Conservation and Coastal Lands, the Office
of Planning, and Chapter 343. But more importantly, this bill sunsets,
should it go through, on June 30, 2013.

“We keep talking about blanket exemptions. ‘This’ was what a blanket
exemption was. And ‘this’ is what we’re trying to avoid and trying to be
responsible for letting certain projects go through. DLNR testified

Representative Ward rose to a point of ordcr, stating:

“Point of order, Mr. Speaker. Is ‘this’ the Lingle Administration that she
is referring to? Or the Abercrombie Administration? Or a piece of paper of
which we have no idea.”

Representative Mar: “This was a Lingle Administration. 2006”

Representative Ward: “As the Majority would say, would you please
keep your comments relevant to the bill.”

Representative Har: “1 can certainly do that.”

Vice Speaker Manahan: “Representative Ward, the Chair will allow
Representative Har to make her point. Please proceed.”

Representative Har continued, stating:

“In addition, as noted by the Majority Leader, the Office of Planning
already grants SMAs and shoreline variances in Kakaako, so this is not
unheard of to give them this power. In addition, the Office of State
Planning, in this bill, is given appropriations for two planners to deal with
the specifics.

“The point here is that the Office of State. Planning, yes, they’re working
to streamline their regulations. They admitted it. And when asked in
Finance, ‘Why do you feel the need to streamline?’ Basically, because they
admit it. That their own regulations have become overly burdensome, and
over regulatory.

“And so the fact is, that this bill really puts the Office of State Planning’s
feet to the fire. And that’s why I stand in support of this bill. Thank you,
Mr. Speaker.”

Representative M. Lee rose in support of the measure with reservations
and asked that her written remarks be inserted in the Journal, and the Chair
“so ordered.”

Representative M. Lee’s written remarks are as follows:

“Mr. Speaker, I rise with reservations. Special management areas are
one of the most sensitive of shoreline areas and must be protected. As time
goes by, encroachment into these areas is more difficult to avoid. The
wisdom of exempting state projects from requirements is questionable
even if for a short time. It is almost certain those exemptions will become
permanent in the future. Therefore, I stand with reservations.”

Representative Thielen rose to respond, stating:

“Thank you Mr. Speaker. I just want to respond to that. You can’t
whitewash this bill. There’s no way to whitewash it and claim that it’s just
innocuous.

“And I also Mr. Speaker, I would like to have the words of the
Representative from Moiliili, McCully, Kaimuki, about the
unconstitutionality of the measure, be put into the Journal as if they were
my own.

“Mr. Speaker, take a look at the Committee Report. What this bill does
is grants the Department of Land and Natural Resources, and then our
good old Department of Transportation, the authority to exempt State
projects from the requirements for Special Management Areas and
shoreline setbacks in Chapter 205A. All they have to do is consult. Pick up
the phone, ‘Hi.’ The Office of Conservation and Coastal Lands is within
DLNR. The Office of Planning, ‘Hi OP. this is what we’re doing.’ And then
it goes on and says, ‘Too bad about you counties and your general plans
and your zoning. We don’t have to be consistent with that. And, too bad,
you can’t file a law suit.’

“I remember back with Town vs, and I’m trying to think of who that was,
but it’s Judge Town, who brought one of the early environmental cases
against, it was probably against the State. And we set landmark law back
in that period of time. A lot of it was used to keep the environment clean
and cared for.

“This bill is now saying, ‘Sierra Club, Life of the Land, any of you
groups, cannot sue to enforce environmental laws, because number one,
we’ve gutted it with this bill, and the other of the ‘dirty 8,’ and you can’t
bring a lawsuit. And we don’t even have to go out to the communities
when we, DLNR or good old DOT, takes some action. This bill exempts
us. We may, permissive, but we don’t have to.’

“There’s no way to whitewash this. It is a bad bill. It goes further than
the others, and it should not be passed forward. Thank you.”

Representative Riviere rose to respond, stating:

“Again, in opposition. There was some testimony about the Office of
Planning. The Office of Planning was quite clear. They did not wani this
kuleana at this time. They are working on procedures that they hope to roll
out. And they did in fact ask to have the next off-session to work on the
plan. They want to roll in with some legislation next year.

“There’s another grave risk here. If we are messing with our Coastal
Zone Management, the federal funding may be in jeopardy. And the
couple of million dollars that is involved in the Coastal Zone Management
goes to pay for this activity. And there was testimony that it’s possibly 23
positions that could be affected. So even if the Office of Planning gains
one or two jobs, as previously stated, they’re going to be overwhelmed. So
this is going to have the exact opposite effect, risking federal funding, and
exempting challenges for reasonable purposes.

“It’s bad legislation. t’ve noticed there’s a lot of opposition, a lot of
opponents to this. It will be interesting to see how the vote tally comes.
Thank you.”

Representative Har rose to respond, stating:

“Thank you, Mr. Speaker. Just briefly, if you look to the Committee
Report, Members, you’ll see that the Finance Committee did in fact amend
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the bill. It makes it very clear in paragraph 4. It says, speci~’ing that the
intention of this measure is not to jeopardize the receipt of federal finds,
and that any provision that has that effect, shall be void. And accordingly
the Finance Committee then inserted a severability clause. So that should
address the concerns of those worrying about federal funding. Thank you.”

Representative Evans rose to speak in support of the measure, stating:

“Thank you, Mr. Speaker. In strong support. Again, I want to point out,
we started the Session understanding that creating jobs and really moving
our economy forward was a key thing.

“I really don’t understand why people are so worried, because there are
so many permits and so many regulations to do what we do in Hawaii.
This particular one is focused on one small permit. And it’s only for State
agency projects.

‘Now we all know if you’re a State agency, and you’re an elected
official, you’re transparent. You’re under the public eye. You have mayors,
you have county council people. There is no way that we are going to go
into a community and do things without having scrutiny and without
having plenty of opportunities, because there are other permits and other
actions in place.

“It’s amazing to me the conversation that I’ve heard from the Minority,
given that there’s so many regulations on the book when it comes to the
environment. We have layered and layered and layered regulations for the
environment. This one is State agencies. This is one because the people
want jobs and economy. But more importantly than that, these are State
agency projects. These are public projects. These are projects that probably
people all across the State want in their particular district, some of these
projects.

“So Mr. Speaker, I think it’s with good intention that this bill is being
forwarded. If there are certain concerns, people want to tighten it up.
they’ve got some opportunity. We’re still early in the process. Thank you.”

Representative Pine rose to speak in opposition to the measure, stating:

“Just in opposition and just a brief rebuttal. I just want to make it clear
that the Minority is in very strong support of jobs. We just believe that you
shouldn’t have to cut off your left arm to get one. We believe that we can
be good stewards of the environment and still promote what gets us jobs
here in the State of Hawaii, and that’s our wonderful tourism. If we lose the
beauty of our State because we have skirted the environmental laws to get
jobs, that will be a temporary fix that will hurt our economy for the rest of
our existence, because we will no longer have jobs, because our number
one job creator in our State is tourism.”

Representative C. Lee rose to speak in opposition to the measure,
stating:

“Thank you, very much. I rise in opposition. I appreciate the intent of the
measure, but quite frankly, the SMA area is one of the most sensitive
areas, access to which is protected by our State Constitution. I think it’s
one of the things that our population values most. We want to have the
most scrutiny of anything that is going to occur in that area, while at the
same time protecting the intent of projects that go forward to benefit the
community, to benefit the public. And we certainly welcome some of those
in our area, should they go forward with proper public vetting and
meetings and so forth.

“And I do have some concerns regarding that process, regarding some of
the other issues that have been raised. Thank you.”

Representative Tokioka rose, stating:

“Mr. Speaker, in strong support. And we’ve had a lot of great debate on
this issue. I’d like to call for the question.”

At this time, Representative Tokioka called for the previous question.

The motion was put to vote by the Chair and carried, and H.B. No. 530,
HD I, entitled: “A BILL FOR AN ACT RELATING TO COASTAL
ZONE MANAGEMENT,” passed Third Reading by a vote of 32 ayes to
19 noes, with Representatives Belatti, Ching, Fontaine, Giugni, Hanohano,
Johanson, C. Lee, Luke, Marumuto. Morikawa, Nishimoto, Pine, Riviere,
Saiki, Takai, Takumi, Thielen, Ward and Wooley voting no.

At 5:31 o’clock p.m., the Chair noted that the following bills passed
Third Reading:

H.B. No. 283, RD I
RB. No. 1454, MD I
HE. No. 2606, RD
RB. No. 2874, HD I
HE. No. 2328, HD I
H.B. No. 530, HD I

H.B. No. 304, HO 1:

Representative Chong moved that HE. No. 304, HD I, pass Third
Reading, seconded by Representative Evans.

Representative Ward rose to speak in opposition to the measure, stating:

“Mr. Speaker, you saved thd best for last. You’ve got two bank bills on
the last page. We thought we would be tired by now, but I’m going to get a
second wind, because I want to say a few things in opposition if I may. Or
I will yield to the Chair, as I did before, of Finance. I think he’s not looking
at me so I will proceed.

“Mr. Speaker. this is a bill that allows the Department of Budget and
Finance to enter into agreements with other entities that issue bonds such
as municipal or other states, in effect a way of pooling and leveraging
assets. In short terms, it’s a clever way to borrow more money. Well let me
say this. As Americans, we should be embarrassed by the amount of
money that we borrow. 40 cents on every dollar that our federal
government spends, is borrowed money.

“Mr. Speaker, this falls in the same line as that trend for borrowing
money. Do we need to borrow more money? Have we had a shortfall of
bonds? Have we had high interest rates? We have not. Why we need to do
this? One would scratch one’s head and say, ‘What has this got to do with
leveraging projects?’ Unless you connect all the dots. That’s how you see
that you’re at the airport, the runway connects all the dots together. And
you see, if you don’t need to borrow any money and you want to borrow
money, the bottom line may be that this is State Bank component number
3. That this is something that we can seed the State Bank with, and with
more capitalization, add on to what otherwise was a bad policy with a bad
idea, with bad use of taxpayers’ money going further and further in debt.
Mr. Speaker, this is not a good bill. Thank you.”

The motion was put to vote by the Chair and carried, and RB. No. 304,
MD I, entitled: “A BILL FOR AN ACT RELATING TO STATE
FINANCES,” passed Third Reading by a vote of 47 ayes to 3 noes, with
Representatives Fontaine, Marumoto and Thielen voting no, and with
Representative Chang being excused.

HE. No.1033, RD 1:

Representative Chong moved that HE. No. 1033, RD I, pass Third
Reading, seconded by Representative Evans.

Representative Johanson rose to speak in opposition to the measure,
stating:

“Thank you, Mr. Speaker. tn opposition. I first want to preface my
comments with, I don’t deny that we need to be addressing renewable
energies and we need to have a state-wide solution. I think all of the bank
bills have been predicated upon something good and achieving something
good for our communities. So I’m not in disagreement with that. Most of
my comments will focus more on the mechanism, and whether it’s
appropriate to achieving those ends.
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‘ opposition is mainly based on a few points. One being underscored
by the fact that there’s such widely disparate purposes and visage by most
of the bank bills, I’m not sure that we clearly have a definite idea of why
we would be establishing a State bank.

“This bill is interesting in that it says that it’s not a State institution,
which I understand. But I think what’s problematic also about this bill is
this bill basically creates a government sponsored enterprise. And what
we’ve seen on the federal level, as well as in a bunch of different states,
that that can often be a problematic nebulous area, because it has both
attachment to the government, while not necessarily running on the same
transparency standards and public sector standards of accountability and
transparency.

“By creating a separate enterprise that has attachments to the State
government for instance, this particular measure is the une that appoints
the Governor of the State of Hawaii as the Board Chairman, as well as
gives this Body and the Senate the ability to appoint the Board of
Directors. tt again has ties to the State, whether or not it’s a private
enterprise. I think that that’s an awkward area that even the federal
government has not managed to successfully navigate. And that has
consequences, and it will have consequences for our State.

“Lastly, I oppose this measure because it will have consequences,
potentially for our constituents. I would ask Members to turn to page 27,
lines 12 to 14 that make this bill relevant to all of us and all of our
constituents, irrespective of the nature of this bill. This says that the
deposits are guaranteed by the State. And that’s a big, big deal. If they’re
guaranteed by the State, then that puts all of us, as well as all of our
constituents, on the hook for the liability of this particular bank.

“Again, t don’t disagree with the intent of trying to find a solution to
achieve a viable renewable energy strategy and a clean economy. I think
that’s a good one. But I think there are just a lot of potentially adverse
impacts that this bill may have, and clearly there’s need for more
deliberation, which is why I did support the creation of the task force. And
I would prefer that rather than simultaneously advancing all of these
measures. Thank you.”

Representative Fontaine rose to speak in opposition to the measure,
stating:

“I’m rising in opposition. If I could have the words from the previous
speaker entered as my own. I’m just really concemed about putting
taxpayer dollars at risk, and the potential risk with this type of project.
Thank you and the Chair “so ordered.” (By reference only.)

Representative Ching rose to speak in opposition to the measure, stating:

“Thank you, also in opposition and the same request, that the words of
the Representative of Moanalua be entered as my own. Reiterating the
strong support for the environment and having a clean economy, but
recalling also how this smacks so much of another measure we’ve seen
year after year, the gaming industry. When one year it’s for the elderly.
The next year the money’s for the education of the kids. The next year it’s
some other very important issue. It’s still a State Bank, and it’s still a bad
idea, I think.”

Representative Oshiro rose to speak in support of the measure, stating:

“Mr. Speaker, I rise in support of this measure. I think first of all I think
it would serve the purpose of your constituents if you would read the bill
and understand the bill. But more importantly Mr. Speaker, I make myself
available to any of the Members of this Body if they have any questions on
how this bill came to be, it’s intention and what it aims to do.

“But let me just touch upon a few things, and lask permission to submit
written comments so I can shorten my comments. But just that, people
would understand what’s going on right now, given the rank partisanship in
Congress right now, they’ve been stymied to creating something similar to
this on the national level, where they can go and actually collectivize the
interest of several states in really promoting the funding of green jobs and

green projects that serve so many different purposes and address so many
certain needs that we all aspire to have for our constituents and our
communities.

“Connecticut and Kentucky have a program like this, but what prevents
them from moving ahead really and collectivizing the interests of other
states is that they cannot go outside their borders to draw down any of the
federal monies that are available.

“Back in 2008, 2009, Congress, thorough the ARRA, American
Recovery and Reinvestment Act, set aside about $2.6 billion in funding,
distributing it to states and municipalities and counties for their energy
related projects. But because they are done in such small amounts, it really
didn’t make sense business wise for them to go and float those bonds and
sell those bonds, and incentivize and attract investors to it. So the idea was
that if you can allow for bundling in bigger packets of bond sales, it would
make sense both for the states, small municipalities and counties, if they
could do that.

“And that’s why this bill came to us. We were contacted by some of the
folks up in Washington DC and the East Coast, who are involved in these
kinds of green banking activities, that looking at cost of land. They thought
that Hawaii could be the leader, given our stable political establishment,
given our understanding of the need for renewable energies, and given our
interest in promoting green jobs. So that’s how this came to be.

“We’re talking about this Qualified Energy Conservation Bonds, also
known as QECB5, and QECB5 enable states and counties to finance clean
economy projects at low interest rates. But most of the remaining QECB
allocations far in excess of $1 billion are allocated to counties too small to
benefit from them.

“For example, right now, we have about $13 million set aside for the
State of Hawaii and the City and County of Honolulu, Maui County, Kauai
County, Hawaii County that we cannot access right now.

“So I just wanted to ask Members for their support. This is a work in
progress. We’ve still got a ways to go, but it is worth exploring. And I offer
myself for any questions you might have. Thank you.’

Representative Oshiro’s written remarks are as follows:

“Mr. Speaker,! rise in support of House Bill No. 1033, House Draft I.
This bill would establish the Clean Economy Bank of the State of Hawaii.

“Since 2008, several members of the United States Congress have
introduced bills to create a national clean economy or “green” bank. Due
to the rank partisanship in Washington and the increasing politization of all
things “green”, these bills failed to pass. Yet the need for such a bank
remains paramount. Investors, business leaders and local government
officials agree that in order to accelerate the deployment of new
technologies, replicate successful financing models across the country and
attract greater investment from the private sector, the United States needs a
clean economy bank.

“tn the absence of federal leadership, a handful of states have already
launched state green banks. Connecticut and Kentucky are two notable
examples. And while these state banks are powerful instruments within
their own borders, none of them has the power to aggregate capital and
economic opportunity on a scale that will create millions ofjobs and make
the United States more competitive in the global economy.

“On February 29th, your Committee on Finance heard a proposed House
Draft I for House Bill No. 1033. This proposal was developed by experts
in Washington, D.C., to utilize a state-bank model to function nationwide
as a clean economy bank for all states, territories and municipalities of the
United States that wish to support it and benefit from its unique qualities.

“In Washington, D.C., federal officials and a core group of stakeholders
are currently working to accelerate the deployment of $2.6 billion in
unused ARRA funding that was allocated to states and municipalities in
the form of Qualified Energy Conservation Bonds, or better known as
QECB5. QECB5 enable states and municipalities to finance clean
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economy projects at extraordinarily low rates. However, most of the
remaining QECB allocations, far in excess of $1 billion were allocated to
municipalities in amounts too small to benefit from the low interest rate
and efficiencies of scale.

“One such municipality facing this problem is the City and County of
Honolulu. It received an allocation of$13 million but as of date, none of it
has been issued.

“A larger entity, like a state-owned bank with a nationwide focus, could
conceivably aggregate and jointly issue these bonds on behalf of
participating municipalities.

“Here’s how it would work. Say a corporation wants to build biofuel
facilities in Houston, Texas, Phoenix, Arizona, and Butte, Montana. The
corporation needs to proceed quickly in order to take advantage of certain
tax benefits offered in each State. However, because each of these
jurisdictions had just recently sold bonds and because the amount of bonds
needed to be sold for these projects are relatively small, these states do not
plan to sell bonds until next year.

“Hawaii’s state-owned clean economy bank is contacted. It is able to
aggregate the amount of bonds to be sold for Houston, Phoenix and Butte
into a single transaction. The bonds are sold at lower administrative costs
and the proceeds are turned over to each city. For its services, the state-
owned clean economy bank receives a reasonable service fee. Everyone
benefits. The corporation gets its financing, the municipalities are able to
utilize low interest bonds at even lower costs, and the State of Hawaii
receives revenue for its services.

“Experts in Washington, D.C., believe Hawaii is the ideal state to
establish the clean economy bank:

(I) Hawaii’s progressive and relatively stable political environment
would allow the bank to be established and grow without constant
partisan attack, and the laws governing the bank can be enacted
quickly as new opportunities arise and best practices are identified;

(2) Over the past several years. Hawaii has emerged as a national leader
in clean economy industries. Such businesses like Pacific
Biodiesel, Sopogy, and Oceanit are driving investment, creating
jobs, and making the United States more competitive in the global
economy;

(3) Hawaii has been a key strategic partner to Western states like
Oregon, Washington, California, and Colorado. The West is
arguably the region of the United States with the greatest executive
leadership on clean economy’; and

(4) The Hawaii State Legislature is considering the establishment of a
state-owned bank at the same time that up to $2.6 billion is
available to capitalize it.

“Many agree that this concept holds much promise. Among them
include:

Oregon State Representative Jules Kopel Bailey, who testified, “Why
would a legislator from Oregon care about a Hawaii bill, especially
when it might create competition? In actuality, more investment in
clean energy means lower costs across the nation in this sector, a
bigger, more robust industry, and critical progress on climate change.
The more states that act, the more we win for good-paying, American
jobs.”

Michelle Wyman, Executive Director of Washington, D.C.,-based
Applied Solutions, who testified, “the combined resources of the
participating governments will spur local investment and open new
markets to clean energy industries. This will save energy, reduce
carbon emissions, and make the United States more competitive in the
global economy.”

- Kelly King, Vice President of Hawaii-based Pacific Biodiesel, who
testified, “... Pacific Biodiesel has been receiving much attention for

our sustainable business model and can attest to the advantages and
ability of Hawaii to undertake the ambitious Clean Economy Bank.
Our experience operating from perhaps the most remote of the fifty
states has at times been challenging, but also rewarding. In fact, our
remote location may be the biggest factor in our ability to remain
mission-driven while still focusing on getting the job done and
realizing economic success.”

Cohn Bishopp, Senior Advisor of Clean Economy Development
Center, who testified, “I write today in support of House Bill 1033
because business leaders and local governments — in Hawaii and all
across the country — urgently need a new partner, a clean economy
bank, and they are not going to get it from Washington. In the
absence of federal action, we need Hawaii, a state with strong leaders
committed to clean energy and the environment, to step forward and
establish a clean economy bank that will work alongside commercial
banks to co-invest in businesses, technologies and projects that help us
improve the way we use energy, water, and waste.”

“Of the bills heard last Wednesday, House Bill 1033 exemplifies how a
state-owned bank can move Hawaii to the forefront of clean energy both
nationally and internationally. It shows us how we can become financially
self-sustaining in the economy of the 21st century.

“I’d be the first to say that much more work will need to be done to make
this concept reality. Hawaii’s banking, lending, investment, and bond-
financing laws are extremely complex and we must proceed cautiously to
mitigate any unintended consequences.

“But I ask for your support for this measure to continue the discussion
on this concept. This will allow us to continue to refine this legislation to
make it workable in the future.

“For these reasons, I urge your favorable consideration of this bill.”

Representative Ward rose to speak in opposition to the measure, stating:

“Mr. Speaker. I rise in opposition. I’m glad that the previous speaker
ended on a note of work in progress. because that means that maybe this
study will take precedence and we won’t jump into formation of a bank. As
the Speaker Emeritus said, you either choose one or the other. And maybe
that could be the choice at the end of the Session.

“But Mr. Speaker, I’m not sure that this is the best name for this bank,
the Clean Economy Bank. Or is the Poor Economy Bank? You have to
have the timing to start a bank, and no~v is the worst time to start a bank.
Timing is very important when you start a business. If you start a bank
now, it’s almost like what we do in entrepreneur training, and I’ve been
training people to start a business for the last 20 years. You’ve got to watch
out for the dinosaurs. The dinosaurs for example are like, if you say you
want to start a new business, I want to get into the video rental business.
Not knowing that after Blockbuster knocked out the mom and pops,
Netflix is knocking out Blockbuster.

“This is a dinosaur. Banks have been dying and gobbled up left, right
and center since the 2008 recession. We want to get into a bank, in effect
in an industry that’s dying off. And one that we think we’re smart enough
to be able to do. That’s amazing. That’s what I think is false confidence and
false entrepreneurship.

“So what we have here, is the people who rnn the government, DCCA,
Budget and Finance, all came to the Committee and said, and I quote,
‘Given the State’s current financial condition, the bill would overextend the
State’s financial resources in such a way that it could have a detrimental
effect on the State’s credit rating.’ This is something that we said before. It
also said that we don’t have the money to do it. General hinds to finance
this would be generally impossible.

“DCCA, B&F said that. The Hawaii Bankers Association, Mr. Speaker.
they were so diplomatic, you could see the right words coming up, but by
the body language, they are very concerned about this bill. The private
sector, the credit unions, are all concerned. What are we going to do with
this? ~
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“So Mr. Speaker, what’s the solution to all this? I think I have one
suggestion. Let’s for example, consider doing a green bank. t did a little bit
of research on this green bank of Kentucky. So we haven’t only flirted with
North Dakota. We’ve flirted with the green bank of Kentucky. However,
do all of us know that the green bank is a revolving loan fund for energy
performance services contracts on state owned facilities? There are various
mentions in the Committee Report and it’s for state owned facilities. Not
for the people in their houses, PV or solar. It’s for state owned facilities.

“The green bank of Kentucky was created in 2009 with a grant from
ARRA. ARRA is the federal bailout money, $15 million. So far to date
they have invested in 9 projects for $14 million. And I must mention, Mr.
Speaker, as I mentioned hefore, the governance model. You know what the
governance model of the green bank is? Guess who the loan committe&s
comprised of The Finance Director, the Secretary of Energy, and the
Budget Director. If they are like here, they are political appointees. Mr.
Speaker, probably not a good model.

“So what’s the solution? I say let’s gut and replace this bill with the
PACE bill. The PACE bill puts a solar and a PV on every roof it’s
something that’s amortized over 20 years using the property taxes for
people to do it. The people of Hawaii need to have energy. They need to
get funding. This is a way to do I1~at, Mr. Speaker.

“So in summary, this is fake entrepreneurship. This is the State trying to
get in and pretend like it knows what it’s doing. And I would suggest the
Speaker Emeritus and what we had said be taken totally to heart. Let’s
study this baby. I’ll vote for that big time. But let’s do a study before we
jump into a State Bank and start using taxpayers’ money for the bad idea,
for bad policy, for bad investments. Thank you.”

Representative Marumoto rose to speak in opposition to the measure,
stating:

“Mr. Speaker, I’m going to vote no on this particular. I don’t know why
we are passing this bill. I’m thinking perhaps ‘ye want to put some
financial institutions out of business. We have plenty of credit unions in
this community. We have finance companies we could borrow money
from. We have big banks and we have small banks. We could borrow
money from federal and State programs.

“I’m bewildered by the rationale. Why risk public funds in this venture?
simply see it as another socialist scheme. Thank you.”

The motion was put to vote by the Chair and carried, and H.B. No. 1033,
HD 1, entitled: “A BILL FOR AN ACT RELATING TO PUBLIC
FINANCE,” passed Third Reading by a vote of 42 ayes to 8 noes, with
Representatives Ching, Fontaine, Johanson, Marumoto, Pine, Riviere,
Thielen and Ward voting no, and with Representative Chang being
excused.

H.B. No, 42:

Representative Chong moved that H.B. No. 42, pass Third Reading,
seconded by Representative Evans.

Representative Thielen rose to speak in opposition to the measure,
stating:

“Thank you, Mr. Speaker. t’m rising to vote against the bill, and to just
briefly say a couple of comments. Thank you. The Chinatown Business
and Community Association contributed $10,000, to have a public
restroom at the River of Life Mission on Pauahi Street. It was open for 90
days, weekends only, and it closed on February 26th.

“The CBCA says there haven’t been any public bathrooms in Chinatown
for 13 years. There’s one on the outskirts at A’ala Park, but because there’s
an abundance of drug activity, most people don’t want to go there.

“There are three parks in the downtown Chinatown area. None of them
have restroom facilities. And occasionally the Chinatown Police

Department opens a unisex restroom, but it’s mostly closed due to being
out of operation, or out of order.

“So I would urge Members to rethink this one. We’re criminalizing
behavior, but instead of going in the way that we should be going, we’re
criminalizing behavior. The better way would be to do an appropriation to
the City to enable them to have a 24-hour public restroom in a location that
would be acceptable to the Chinatown community. But the way it is now,
the CBCA is, I think very frustrated from not having the adequate
facilities. Thank you. Remarks to the Journal please.”

Representative Thielen’s written remarks are as follows:

“Public Restrooms within the Boundaries of Downtown Honolulu

“As part of a pilot program, the public restroom (usually open for
individuals doing business on-site) at River of Life Mission on Pauahi
Street was opened for public use from 10:00 am, to 9:00 p.m. on
weekends only. The City along with the Chinatown Business and
Community Association (CBCA) contributed $10,000 to keep the facility
open for 90 days beginning on November 19, 20t t and ended on February
26, 2012.

“Now that the 90-day trial period is over, the public restrooms in
Chinatown are now closed. The CBCA says the program was a success,
but is now concerned Chinatown merchants and residents will have to deal
with unsanitary conditions on the sidewalks. The CBCA is hoping funding
can be found to keep the restrooms open year-round.

“During the trial period, there were close to 800 users which accounted
for 330 hours or 30 full tI-hour days of service. It should be noted that
80% of the users were males and the restrooms averaged 27 users each
day. On special occasions, such as the “Night in Chinatown” festival held
in January, 129 people used the pilot restroom facility; it should be noted
that 100 users of the restroom were members of the general public and not
homeless individuals.

“Chu Lan Shubert-Kwock, President of the CBCA, said that the
bathrooms cost around $300 a day to keep open, which is very expensive.
but considering the alternatives, it was a good community investment. The
$300 funds were used to maintain the facility, obtain supplies and pay for
the use of a security guard.

“According to Mrs. Shubert-Kwock, there haven’t been any public
bathrooms in Chinatown for 13 years. On the outskirts of Chinatown, there
is one restroom located at Aala Park; however, because there is an
abundance of drug activity in that restroom, many homeless choose to stay
away.

“There are three parks in the Downtown - Chinatown area; Smith
Beretania Park, Dr. Sun Yat Sen Park, previously referred to as Gateway
Park and Dr. Sun Yat Sen Mall. There are no restroom facilities at these
parks.

“Occasionally, the Chinatown Police Department will open a unisex
restroom. However, it is often closed due to it being out of order. Many
homeless have criminal records which plays a large role in why they prefer
not to use HPD’s Chinatown restroom.

“Mrs. Shubert-Kwock also noted that during Downtown/Chinatown
celebrations, many people partaking in the festivities also do not have a
place to go if they need to use the restroom. However, unlike homeless
individuals, these people have the necessary funds to walk into a business
establishment, purchase something small and use the business
establishment’s restroom.

“The CBCA would like the City and State to seriously look into funding
full time, 365 days a year public restrooms very soon. The
Downtown/Chinatown area is popular with residents and visitors alike and
to have urine and defecation out in the open is not good for business or
Hawaii’s image of hospitality and beauty.”

Representative Brower rose to speak in support of the measure, stating:
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“Thank you, Mr. Speaker. In support. For someone who cares so much
about the environment, I’m disappointed in the legislator from Kaneohe
Bay. Kailua. The biggest problem with this bill is that it wasn’t amended to
include swimming pools. Because according to the Department of Parks
and Recreation, there is no law regarding swimming pools. But back to the
bill.

‘The problem is not that we lack restrooms. For example, at Ala Moana
Beach Park, we have public restrooms open, but people who live in the
park find it inconvenient to use, so they relieve themselves wherever at
will,

“Item. If you’re in an area of the city, Downtown, Ala Moana Park,
wherever. If you’re in an area that doesn’t have access to restrooms,
chances are you probably shouldn’t be there for an extended period of time.
tt’s against the law for you to not clean up after your dog’s business, but for
a person they can do the same business and not clean up. And it’s not
against the law. Like if you and your pet simultaneously, one would be
breaking the law, the other wouldn’t. So I believe both should be breaking
the law.

“This is a law that should be passed for the entire City, not just
Downtown. I would hope that we wouldn’t need it. The enforcement of this
bill, should it become law, should be similar to our litter laws on the
books. Hopefully not often needed to be enforced, but there when
considered necessary. Selective, but effective. Thank you.”

Representative Herkes rose to speak in support of the measure, stating:

“Mr. Speaker, I wish we could exclude those of us who are 80 and older
and have prostate cancer. Because if you’ve been through that, when you
gotta go, you gotta go. And I’m sorry, but I’ve gotta go.”

Representative Cabanilla rose to speak in support of the measure with
reservations, stating:

“In support with reservation, Mr. Speaker. And I mirror the sentiments
of my colleague from Kailua. I think that we should have more public
restrooms. I had the opportunity to visit Australia during the summer, and I
went to three different cities. Every shopping center or mall had public
restrooms, and they did not have the problem that we have in Waipahu or
in Downtown Honolulu.

“So I agree that we should have a measure to fund more restrooms as a
grant-in-aid to the City. Thank you, Mr. Speaker.”

Representative Ching rose to speak in support of the measure, stating:

“Thank you, Mr. Speaker. [support of the measure. But in rebuttal to the
good Representative from Waikiki who has such a sense of humor, always
has such a sense of humor. My interpretation of what the Representative of
Kailua was saying is how much she cared about people. That is my
impression of the Representative of Kailua, and that’s why she cares for the
environment as well.”

Representative Rhoads rose to speak in support of the measure, stating:

“Mr. Speaker, in support. tm sorry that the CPC Chairman left, because
the bill actually does include a provision that if you have a medical
condition that would cause you to go to the bathroom involuntarily, you
would not be subject to prosecution under this law.

“I’ would also add that as the Representative of Chinatown, the idea that
there are not enough bathrooms in the area is just baloney. There are
plenty of bathrooms. People choose not to use them. The law actually, in
my understanding from the Police Department, is it’s been enforced more
against guys coming out of bars late at night, and shishi-ing off the curb
onto the street.

I think that kind of behavior should be unacceptable. And even though
like any law, it’s not enforced [00% of the time, I think it’s important to
have a standard of conduct. For those who don’t care if people come and

urinate and defecate on your front steps, on your lanai or in your mailbox
or in your driveway, that’s fine. If you don’t have this problem in your
district, great. I’m glad for you. But for the two of us whose district it
actually affects, the Representative from Waikiki and I, we support it and I
hope you will too. Mahalo.”

Representative McKelvey rose to speak in support of the measure with
reservations, stating:

“Thank you, Mr. Speaker. In support with reservations. And
unfortunately, we can’t avail ourselves of this new law because it’s only
restricted to the Downtown, Chinatown area. So, if we had that problem,
we unfortunately couldn’t make use of it. And just another thing. It’s great
to hear that were now being so generous to the City and County of
Honolulu. I’d just like to kaow ≥vhat kind of revenue bills the
Representatives are going to support to pay for us to pay for all of these
bathrooms. Thank you.”

Representative Oshiro rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative Cullen rose and asked that the Clerk record an aye vote
with reservations for him, and the Chair “so ordered.”

Representative M. Lee rose to speak in support of the measure, stating:

“Actually Mr. Speaker, I’m in support. But one of the things that I
learned from the Representative from Chinatown is that although there are
lots of bathrooms, there is very limited signage. So it would be very easy
to encourage the City and County to place adequate signage and perhaps
that would help a bit. Thank you.”

Representative Aquino rose in support of the measure with reservations
and asked that his written remarks be inserted in the Journal, and the Chair
“so ordered.”

Representative Aquino’s written remarks are as follows:

“Thank you, Mr. Speaker. I rise in support of House Bill 42 with some
reservation. Mr. Speaker, this bill would make public defecation and
urination in the Downtown district permanent. My only reservation is that
this measure should apply to all areas of our State and not be district or
area specific. I understand the need in Downtown Honolulu and Waikiki
due to our visitor populations who frequent these areas, but t believe that
this is a relevant issue for all of our communities. Thank you.”

Representative Cullen rose in support of the measure with reservations
and asked that his written remarks be inserted in the Journal, and the Chair
“so ordered.”

Representative Cullen’s written remarks are as follows:

“Mr. Speaker, although I greatly support this measure, I vote with
reservations because I believe that the measure should be amended to
include all cities throughout the State of Hawaii. I understand that
urination and defecation on our public and private properties is a huge
problem in Downtown Honolulu, but by expanding the area to all counties,
instead of limiting it, and permanently prohibiting such actions would be
immensely beneficial to the health of our citizens, as these wastes
ultimately become hazardous.”

The motion was put to vote by the Chair and carried, and H.B. No. 42,
entitled: “A BILL FOR AN ACT RELATING TO PUBLIC ORDER,”
passed Third Reading by a vote of 49 ayes to I no, with Representative
Thielen voting no, and with Representative Chang being excused.

H.B. No. 2686, HD 1:

On motion by Representative Chong, seconded by Representative Evans
and carried, H.B. No. 2686, RD I, entitled: “A BILL FOR AN ACT
RELATING TO CIVIL LIABILITY,” passed Third Reading by a vote of
50 ayes, with Representative Chang being excused.
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At 5:55 o’clock p.m., the Chair noted that the following bills passed
Third Reading:

H.B. No.304, HD I
H.B. No. 1033, RD I
HE. No.42
H.B. No.2686, HD I

INTRODUCTION OF RESOLUTIONS

By unanimous consent, the following resolutions (HR. Nos. 53 through
56) and concurrent resolutions (H.C.R. Nos. 75 through 81) were referred
to Printing and further action was deferred:

HR. No. 53, entitled: “HOUSE RESOLUTION REQUESTING A
STUDY OF THE SOCIAL IMPACTS OF A SINGLE STAND-ALONE
CASINO IN WAIKIKI,” was jointly offered by Representatives Souki,
Carroll, Chang, Hanohano, Herkes, Ito, Tsuji, Chong, Kawakami, Keith
Agaran, McKelvey and Say.

H.R. No. 54, entitled: “HOUSE RESOLUTION URGING FOOD
PRODUCERS TO VOLUNTARILY LABEL THEIR PRODUCTS AS
BEING FREE OF GENETICALLY MODIFIED ORGANISMS,” was
jointly offered by Representatives Fontaine, Carroll, Riviere, Brower,
Marumoto, McKelvey, Souki and Ward.

H.R. No. 55, entitled: “HOUSE RESOLUTION URGING THE
FEDERAL GOVERNMENT TO INCLUDE HONG KONG IN THE
UNITED STATES VISA WAIVER PROGRAM AND EASE VISA
RESTRICTIONS AND THE VISA APPLICATION AND APPROVAL
PROCESS FOR BUSINESS AND TOURIST TRAVELERS WITH
HONG KONG SPECIAL ADMINISTRATIVE REGION PASSPORTS,”
was jointly offered by Representatives McKelvey, Brower, Ching,
Awana, Carroll, Chang, Chong, Choy, Hashem, Nishimoto and Say.

H.R. No. 56, entitled: “HOUSE RESOLUTION REQUESTING THE
OFFICE OF VETERANS SERVICES TO CONVENE A VETERANS’
SUMMIT IN EACH OF THE VARIOUS COUNTIES AND A
STATEWIDE SUMMIT TO DEVELOP AND PROMOTE
COLLABORATION AMONG THE PUBLIC AND PRIVATE
ENTITIES THAT PROVIDE SERVICES TO VETERANS,” was jointly
offered by Representatives McKelvey, Aquino, Awana, Cullen, Evans,
lchiyania, Nishimoto, Souki, Ward and Yamashita.

H.C.R. No. 75, entitled: “HOUSE CONCURRENT RESOLUTION
REQUESTING A STUDY OF THE SOCIAL IMPACTS OF A SINGLE
STAND-ALONE CASINO IN WAIKIKI,” was jointly offered by
Representatives Souki, Carroll, Chang, Hanohano, Herkes, Ito, Tsuji,
Chong, Kawakami, Keith-Agaran, McKelvey and Say.

H.C.R. No. 76. entitled: “HOUSE CONCURRENT RESOLUTION
URGING FOOD PRODUCERS TO VOLUNTARILY LABEL THEIR
PRODUCTS AS BEINO FREE OF GENETICALLY MODIFIED
ORGANISMS,” was jointly offered by Representatives Fontaine, Riviere,
Ching, Marumoto, Pine, Souki and Ward.

H.C.R. No. 77, entitled: “HOUSE CONCURRENT RESOLUTION
URGING THE UNITED STATES CONGRESS TO SUPPORT AND
ESTABLISH A NATIONAL BROADBAND NETWORK,” was jointly
offered by Representatives McKelvey and Yamashita.

H.C.R. No. 78, entitled: “HOUSE CONCURRENT RESOLUTION
URGING THE GOVERNOR, DEPARTMENT OF HAWAIIAN HOME
LANDS, AND DEPARTMENT OF PUBLIC SAFETY TO CONSIDERS
DEVELOPING A NEW CORRECTIONAL FACILITY ON THE LAND
ADMINISTERED BY THE DEPARTMENT OF HAWAIIAN HOME
LANDS THAT IS ADJACENT TO HILO INTERNATIONAL
AIRPORT,” was jointly offered by Representatives Chang, Coffman,
Evans, Hanohano, Herkes, Mizuno, Nakashima, Souki and Tsuji.

H.C.R. No. 79, entitled: “HOUSE CONCURRENT RESOLUTION
REQUESTING THE BOARD OF EDUCATION TO REQUIRE EACH
SCHOOL COMMUNITY COUNCIL TO REVIEW ITS SCHOOL’S
ATTENDANCE POLICY, CREATE BENCHMARKS TO IMPROVE
ATTENDANCE, AND DEVELOP AN IMPLEMENTATION PLAN TO
MEET THOSE BENCHMARKS,” was jointly offered by Representatives
Belatti, Morikawa, Nishimoto, Takai, Takumi, Wooley and Yamane.

H.C.R. No. 80, entitled: “HOUSE CONCURRENT RESOLUTION
REQUESTING THE BOARD OF EDUCATION AND DEPARTMENT
OF EDUCATION TO COLLABORATE WITH PARENT
ORGANIZATIONS TO ESTABLISH, IMPLEMENT, AND MONITOR
STATEWIDE POLICIES FOR FAMILY ENGAGEMENT IN
HAWAII’S PUBLIC SCHOOLS,” was jointly offered by Representatives
Belatti, Chang, Ito, Morikawa, Nishimoto, Takai, Takumi, Wooley and
Yamane.

H.C.R. No. 81, entitled: “HOUSE CONCURRENT RESOLUTION
REQUESTING THE BOARD OF EDUCATION AND DEPARTMENT
OF EDUCATION TO ESTABLISH A STATEWIDE RESOURCE
DEVELOPMENT PROGRAM TO ASSIST THE COMPLEX AREAS
IN CREATING ENDOWMENTS TO BENEFIT HAWAII’S PUBLIC
SCHOOLS,” was jointly offered by Representatives Belatti, Ito,
Morikawa, Nishimoto, Takai, Takumi, Wooley and Yamane.

ANNOUNCEMENTS

Representative Ward: “Mr. Speaker, just a rnahalo, a thank you from
the Minority Caucus to the Speaker and the Majority for a great Korean
lunch. And to wish everyone a happy recess.”

COMMITTEE ASSIGNMENTS

The following measures were referred to committee by the Speaker:

H.R.
No. Referred to:

52 Committee on Labor & Public Employment. then to the
Committee on Finance
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H.C.R.
Nos, Referred to:

72 Jointly to the Committee on Energy & Environmental
Protection and the Committee on Housing

73 Committee on Labor & Public Employment, then to the
Committee on Finance

74 Committee on Education, then to the Committee on Finance

SB.
Nos. Referred to:

2316 Committee on Consumer Protection & Commerce, then to the
Committee on Finance

2693 Committee on Agriculture, then to the Committee on Finance

2772, Committee on Education, then to the Committee on Finance
SDI

3024, Committee on Economic Revitalization & Business
SDI
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ADJOURNMENT

At 5:56 o’clock pm. on motion by Representative Evans, seconded by
Representative Pine and carried, the House of Representatives adjourned
until 12:00 o’clock noon, Thursday, March 08, 2012. (Representative
Chang was excused.)

HOUSE COMMUNICATIONS

“March 6,2012

The Honorable Neil Abercrombie
Governor of the State of Hawaii
Executive Chambers
State Capitol
Honolulu, Hawaii 96813

Dear Governor Abercrombie,

In accordance with the provisions of Article XVtI, Section 3 of the
Hawaii State Constitution, written notice is hereby given of the final form
of the following House Bills, copies of which are attached hereto:

HE. No.2401, H.D.2, entitled:

‘PROPOSING AN AMENDMENT TO ARTICLE IV, SECTION 2, OF
THE HAWAII STATE CONSTITUTION TO ADD A RESIDENCY
REQUIREMENT FOR MEMBERS APPOINTED TO THE
REAPPORTIONMENT COMMISSION.”

H.B. No.2594, H.D.2, entitled:

“PROPOSING AN AMENDMENT TO ARTICLE VII, SECTION 12,
OF THE HAWAII STATE CONSTITUTION TO ASSIST DAM AND
RESERVOIR OWNERS.”

Said measures passed Third Reading in the Hawaii House of
Representatives on this date.

• Respectfully,
is! CJ Leong
CJ Leong
Chief Clerk

Enclosures

cc: Carol Taniguchi, Senate Chief Clerk
Scott Nago, Chief Election Officer”
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